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PART 1

SUMMARY AND EXPLANATION

The Council’s Constitution

The Constitution sets out how the Council operates, how decisions are made and the
procedures which are followed to ensure that these decisions are efficient,
transparent and accountable to local people. Some of these processes are required
by law, while others are a matter for the Council to choose.

What’s in the Constitution?

The Constitution is made up of 16 sections setting out basic rules and more detailed
rules, procedures and protocols.

How the Council operates

The Council is composed of 60 Councillors (also known as elected Members) with a
third elected three years in four. Councillors are democratically accountable to
residents of their Ward electoral division. The overriding duty of Councillors is to the
whole community, but they have a special duty to their constituents, including those
who did not vote for them.

Councillors have to agree to follow a Code of Conduct to ensure high standards in the
way they undertake their duties (see Appendix 18).

All Councillors meet together as the Council (also known as Full Council). Meetings
of the Council are normally open to the public. Here Councillors decide the Council’s
overall policies and set the budget each year. The Council appoints the Council
Leader for a term of 4 years. The Leader appoints the Deputy Leader and up to 7
other Councillors who together form the Cabinet.

HOW DECISIONS ARE MADE

Cabinet Arrangements

The Cabinet is the part of the Council which is responsible for most day-to-day
decisions. The Cabinet is made up of the Council Leader and Deputy and up to 7
other Councillors. When major decisions are to be discussed or made, these are
published in the Cabinet's Forward Plan (see ............... )in so far as they can be
anticipated. If these major decisions are to be discussed with Council officers at a
meeting of the Cabinet, this will generally be open for the public to attend except
where personal or confidential matters are being discussed. The Cabinet has to
make decisions which are in line with the Council’s overall policies and budget. If it
wishes to make a decision which is outside the budget or policy framework, this must
be referred to Full Council to decide.

Scrutiny

There are four thematic scrutiny committees and a Health and Wellbeing Scrutiny
Committee, on each of which non-Cabinet members of the Council are entitled to a
seat, in accordance with the requirements of political balance.

Page 11
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The scrutiny committees support the work of the Cabinet and the Council as a whole.
They carry out detailed investigations into matters of local concern - these lead to
reports and recommendations which advise the Cabinet and the Council on its
policies, budget and service delivery. The scrutiny process also monitors decisions of
the Cabinet. Members can ‘call-in’ a decision which has been made by Cabinet but
not yet implemented. This enables them to consider whether the decision is
appropriate. They may recommend that Cabinet reconsider the decision. They may
also be consulted by the Cabinet or the Council on forthcoming decisions and the
development of policy.

The Council’s Staff

The Council has people working for it (called ‘officers’) to give advice, implement
decisions and manage the day-to-day delivery of its services. Some officers have a
specific duty to ensure that the Council acts within the law and uses its resources
wisely. A code of practice governs the relationships between officers and members of
the Council (see Appendix 20).

Citizens’ Rights

Citizens have a number of rights in their dealings with the Council. These are set out
in more detail in Section 3 of Part 2 of this Constitution. Some of these are legal
rights, whilst others depend on the Council’s own processes. The local Citizens’
Advice Bureau can advise on individuals’ legal rights.

Citizens have the right to:

o vote at local elections if they are registered;

o contact their local councillor about any matters of concern to them;

. obtain a copy of the Constitution;

o attend meetings of the Council and its committees except where, for example,

personal or confidential matters are being discussed;
o petition to request a referendum on a Mayoral form of Cabinet;

) from the Cabinet's Forward Plan, know what major decisions are to be
discussed by the Cabinet or decided by the Cabinet or officers, and when;

) attend meetings of the Cabinet where key decisions are being discussed or
decided; except where, for example, personal or confidential matters are being
discussed when there can be lawful exclusion;

o see reports and background papers, and any record of decisions made by the
Council and Cabinet; except where, for example, personal or confidential
matters are contained when there can be lawful exclusion;

o complain to the Council about any matter which the Council has carried out in
the previous 12 months and in respect of which there is no statutory right of
appeal;

o complain to the Local Government Ombudsman (LGO) if they think the

Council has not followed its procedures properly. However, the LGO will
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normally only consider complaints when the Council’s own complaints process
has been exhausted;

. complain if they have evidence which they think shows that a councillor has
not followed the Members’ Code of Conduct (see Appendix 18); and

) inspect the Council’s accounts and make their views known to the external
auditor.

The Council welcomes participation by its citizens in its work. For further information
on citizen’s rights, please contact the Head of Business Improvement, Central
Services and Partnerships.

A statement of the rights of citizens to inspect agendas and reports and attend
meetings is set out in Appendix 11 of this Constitution. A copy is available from the
Head of Business Improvement, Central Services and Partnerships and from the
Reception desk at the Civic Offices, the Guildhall Customer Service Centre and the
Kidsgrove Customer Service Centre.

Updated November 2014
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PART 2

SECTIONS OF THE CONSTITUTION

SECTION 1 — The Constitution

1.1 The Constitution

Legislation requires the Council to prepare a document known as the Constitution
which explains how the Council acts. This is the Constitution of the Borough Council
of Newcastle-under-Lyme and the Council will act in accordance with the law and this
Constitution.

1.2 Purpose of the Constitution

The Council has a Corporate Plan, which contains details of its aims, objectives and
targets. The objective of this Constitution is to support the intentions of the Corporate
Plan in the most efficient, effective, inclusive, open and accountable manner.

1.3 Interpretation and Review of the Constitution

Where the Constitution permits the Council to choose between different courses of
action, the Council will always choose that option which it thinks is closest to the
purposes stated above.

The Council will monitor and evaluate the operation of the Constitution as set out in

Section 15.

SECTION 2 — Members of the Council

Composition and eligibility

21 Composition
The Council will comprise 60 elected Members, otherwise called Councillors.
Councillors will be elected by the voters of each ward in accordance with a
scheme drawn up by the Local Government Commission and approved by the
Secretary of State.

2.2 Eligibility

Only registered voters of the Borough or those living or working there will be
eligible to stand for the office of Councillor.

Election and terms of Councillors

2.3 The ordinary election of a third of all Councillors is normally held on the first
Thursday in May. The terms of office of Councillors will be four years starting
on the fourth day after being elected and finishing on the fourth day after the
date of the regular election four years later. Where there is a by-election the
term of office will be that of the Councillor replaced.
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Roles and functions of all Councillors

2.4

Key roles

All Councillors will:

(i)

(ii)

(b)

(iif)

collectively set the Council’'s major plans, strategies and policies and the
budget. They will take decisions together where required by law or where the
Council considers collective decisions should be taken;

individually contribute to the good governance of the area and actively
encourage community participation and citizen involvement in decision
making;

effectively represent the interests of their ward and of individual constituents;
respond to constituents’ enquiries and representations, fairly and impartially;
participate in the governance and management of the Council; and

maintain the highest standards of conduct and ethics.

Rights and duties

Councillors will have such rights of access to such documents, information,
land and buildings of the Council as are necessary for the proper discharge of
their functions and in accordance with the law

Councillors will not make public information which is confidential or exempt
other than in accordance with the rules of the Council which require prior
consultation with the Head of Business Improvement, Central Services and
Partnerships, or divulge information given in confidence to anyone other than
a councillor or officer entitled to know it. For these purposes, “confidential”
and “exempt” information are defined in the Access to Information Rules in
Appendix 11 of this Constitution

The Borough Council has agreed role descriptions for Councillors and the
various office holders in the Borough Council and will keep these under review
(see Appendix 5).

Conduct

Councillors will at all times observe the Members’ Code of Conduct and the Protocol
on Member/Officer Relations set out in Appendices 13 and 16 of this Constitution.

Allowances

Councillors will be entitled to receive allowances in accordance with the Members’
Allowances Scheme set out in Part 6 of this Constitution.

Mayor and Deputy Mayor

2.5

At the Annual Council meeting in May of each year the Council elects a
Councillor to serve as the Council’'s Mayor. It also appoints a Deputy Mayor.
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Where either office becomes vacant the Council will appoint a successor at its
next meeting.

A Member of the Cabinet cannot hold either office.

Where both the Mayor and Deputy Mayor are absent from a meeting of the
Council, the Council will appoint one of its non-executive Members to preside.

The Deputy Mayor will normally succeed to the Mayoralty in the following year.

SECTION 3 - Citizens and the Council

Citizens’ rights

3.1 Citizens have the following rights. Their rights to information and to participate
are explained in more detail in the Access to Information Rules in Appendix 10
of this Constitution.

3.2 Voting and petitions: Citizens on the electoral roll for the area have the right
to vote and sign a petition to request a referendum for an Elected Mayor form
of Constitution.

3.3 Information

Citizens have the right to:

(i) attend meetings of the Council and its committees except where confidential
or exempt information is likely to be disclosed, and the meeting is therefore
held in private;

(i) attend meetings of the Cabinet when key decisions are being considered;

(iii) find out from the Forward Plan what key decisions will be taken by the Cabinet
and when;

(iv) see reports and background papers, and any records of decisions made by
the Council and the Cabinet;

(v) see reports and background papers, and any records of decisions made by
the Council and the Cabinet;

(vi) inspect the Council’s accounts and make their views known to the external
auditor;

(vii)  submit petitions in accordance with the Council’s petition scheme set out in
Appendix 24 of this Constitution.

34 Complaints
Citizens have the right to complain to:
(i) the Council itself under its complaints scheme

(i) the Local Government Ombudsman after the Council’s corporate complaints
scheme has been exhausted;
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(iii) the Council’s Monitoring Officer about a perceived breach of the Members’
Code of Conduct (see Appendix 13).

Citizens’ responsibilities

3.5 Citizens must not be violent, abusive or threatening to Council Members or

officers and must not wilfully harm property owned by the Council, Members or
officers.

SECTION 4 — The Full Council

Meanings:
4.1 Policy Framework
The policy framework means the following plans and strategies:

Sustainable Community Strategy

Corporate Plan

Licensing Policy

Enforcement Strategy

Food Law Enforcement Service Plan

Gambling Statement of Principles

Plans and strategies together comprising the Development Plan.

4.2 Budget

The budget includes the allocation of financial resources to various services and
projects, proposed contingency funds, the Council Tax base, setting the Council Tax
and decisions relating to the control of the Council’s borrowing requirement, the
control of its capital expenditure and the setting of virement limits.

4.3 Housing Land Transfer

Under the Leasehold Reform, Housing and Urban Development Act 1993 or the
Housing Act 1985.

4.4 Functions of the Full Council
Only the Council will exercise the following functions:

(i) adopting and changing the Constitution except as has been delegated by the
Council save for Executive functions, where the Cabinet may amend the
Scheme of Delegation of Executive Powers and the Cabinet Procedure Rules;

(i) adopting and approving the policy framework and any of the policies in it and
the budget;

(iii) subject to the urgency procedure contained in the Access to Information
Procedure Rules in Appendix 10 of this Constitution, making decisions about
any matter in the discharge of a Cabinet function which is covered by the
policy framework or the budget where the decision maker is minded to make it
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in a manner which would be contrary to the policy framework or contrary to/or
not wholly in accordance with the budget;

(iv) appointing the Leader and the Mayor and Deputy Mayor;

(v) agreeing and/or amending the responsibilities of committees, deciding on their
composition and making the initial appointment in each Council year to them in
accordance with the statutory rules requiring political proportionality and
compliance with the wishes of the political groups;

(vi) appointing representatives to outside bodies unless the appointment is a
Cabinet function or has been delegated by the Council;

(vii)  adopting a Members’ allowances scheme;

(viii)  changing the name of the area, conferring the title of Honorary Alderman or
Freedom of the Borough

(ix) confirming the appointment of the Head of Paid Service, the Monitoring Officer
and the Section 151 Officer and if appropriate, their dismissal,;

(x) making, amending, revoking, re-enacting or adopting bylaws and promoting or
opposing the making of local legislation or personal Bills;

(xi) all local choice functions set out in Part 3 of this Constitution which the Council
decides should be undertaken by itself rather than the Cabinet;

(xii)  adopting the Code of Conduct for Members;

(xiii)  all other matters which, by law, must be reserved to Council.
4.5 Council meetings

There are three types of Council meeting:

(i) the annual meeting;

(i) ordinary meetings;

(iii) extraordinary meetings

which will be conducted in accordance with the Council's Procedure Rules which are
set out in Part 4 of this Constitution.

4.6 Responsibility for functions
The Council will maintain the tables set out in Part 3 of this Constitution setting out the

responsibilities for the Council’'s functions which are not the responsibility of the
Cabinet.

SECTION 5 — Chairing the Council
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Roles and functions of the Mayor

The Mayor and in his or her absence, the Deputy Mayor will have the following roles
and functions:

(a) Ceremonial Role

The Mayor is the first citizen of the Borough and shall take precedence in the
Borough. The Mayor will represent the Borough at civic functions both locally and
nationally and will fulfil all the traditional ceremonial functions of the Mayor of this
‘Loyal and Ancient Borough’.

(b) Chairing the Council Meeting

The Mayor and Deputy Mayor will be elected by the Council annually. The Mayor
(and in his or her absence the Deputy Mayor) will have the following responsibilities:

(i) to uphold and promote the purposes of the Constitution, and to interpret the
Constitution when necessary;

(ii) to preside over meetings of the Council so that its business can be carried out
efficiently and with regard to the rights of Councillors and the interests of the
community;

(iii) to ensure that the Council meeting is a forum for the debate of matters of
concern to the local community and the place at which Members who are not
on the Cabinet and do not hold committee chairs are able to hold the Cabinet
and committee chairs to account;

(iv) to promote public involvement in the Council’s activities;

(v) to attend such civic and ceremonial functions as the Council and he/she
consider to be appropriate;

(vi) to determine any matter referred to him/her requiring an urgent decision under
the Urgency procedures set out in this Constitution

(vii)  to be consulted on any matter where consultation with the Mayor is required
under this Constitution.

SECTION 6 —Scrutiny Committees

6.1 Terms of reference

The Council will appoint the scrutiny committees set out in Part 4 of this Constitution
to discharge the functions conferred by section 21 of the Local Government Act 2000
or regulations under section 32 of the Local Government Act 2000.

These committees are collectively referred to in this Constitution as scrutiny
committees.

The scrutiny committees will have the right to form such panels and sub-committees
to carry out these functions as they consider appropriate.
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6.2 General role

Within their terms of reference, the scrutiny committees will:

(i) assist and advise on the development of new policy or reviewing current
policy;
(i) review and/or scrutinise decisions made or actions taken in connection with

the discharge of any of the Council’s functions;

(iii) make reports and/or recommendations to the Full Council and/or the Cabinet
and/or any policy, joint or area committee in connection with the discharge of
any functions;

(iv) consider any matter affecting the area or its inhabitants; and

(v) exercise the right to call-in, for reconsideration, decisions made but not yet
implemented by the Cabinet and/or any policy or area committees.

6.3 Specific Functions
Within their terms of reference the scrutiny committees may:

(i) Ensure that overview and scrutiny activity focuses on the Council’s corporate
priorities as set out in the Corporate Plan.

(i) Achieve an understanding of the relevant policy framework documents to
enable them to become involved in policy development

(iii) Conduct research, and consult with the community, on the analysis of policy
issues and options available to the Council; consider and implement
mechanisms to encourage and enhance community participation and a user
focus in overview and scrutiny. They may, for example, wish to hear from
residents, stakeholders and members and officers in other parts of the public
sector and may wish to invite such people to attend;

(iv) Review and/or scrutinise decisions made or actions taken in connection with
the discharge of any of the Council’s functions within their terms of reference.
This will include assessing the effectiveness of decisions and activities in
these areas and scrutinising performance;

(v) In accordance with agreed protocols and procedures, consult or question
members of the Cabinet, the Chief Executive, Executive Directors and senior
officers (accompanied by other officers as appropriate), and others with a ‘duty
to co-operate’ about their views on specified issues and proposals affecting
the area and their decisions and performance, whether generally in
comparison with service plans and targets over a period of time or in relation
to particular decisions, initiatives or projects;

(vi) Make reports and/or recommendations to Full Council and/or the Cabinet in
connection with the discharge of any Council functions;

(vii)  review and scrutinise the performance of other bodies in the area and invite
reports from them by requesting them to address the scrutiny committees
about their initiatives and performance, to ensure that the interests of local
people are enhanced by collaborative working. Make reports and/or
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recommendations to public service providers, including those with a duty to
cooperate. Insofar as their actions relate to functions or service delivery
connected with the Authority;

(viii) question and gather relevant evidence from any person (with their consent)
with knowledge of the topic under investigation, including appointing advisers
and assessors to assist them in the overview and scrutiny process. They may
pay any advisers, assessors and witnesses a reasonable fee;

(ix) establish ad hoc scrutiny working parties to investigate specific topics on
behalf of the Committee on a time limited basis;

6.4 Proceedings of scrutiny committees
The scrutiny committees will conduct their proceedings in accordance with the

Scrutiny Procedure Rules set out in Part 4 of this Constitution.

SECTION 7 — the Executive (the Cabinet)

71 Role

The Executive will carry out all of the local authority’s functions which are not
the responsibility of any other part of the local authority, whether by law or
under this Constitution.

7.2 Form and composition

The Executive will be called the Cabinet and will consist of the Leader
appointed by the Council together with at least 2, but not more than 9,
Councillors as the Leader may determine. Within these limits, the exact size
of the Cabinet will be decided by the Leader.

Only Borough Councillors may be appointed to the Executive and there may
be no co-optees and no deputies or substitutes for Executive members.

7.3 Leader and Cabinet Members

(1) The Leader will be a Councillor elected to the position of Leader by the
Council, normally at its annual meeting. The Leader shall hold office
for a period of 4 years starting on the day of his/her election and
ending on the day of the post-election annual meeting.

(2) The Leader shall appoint a Deputy Leader and such other members of
the Cabinet as he/she thinks fit (subject to paragraph 7.2 above).

(3) The Leader, Deputy Leader and Cabinet Members shall continue to
hold office:

(a) (In the case of the Deputy Leader and Cabinet Members) at the
discretion of the Leader

(b) (In the case of the Leader) unless he/she is removed by a
resolution of full Council (and the Leader may not be removed
from office except by such resolution):
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(c) Unless they resign from the office; or

(d) Unless they are suspended from being a Councillor under
Part lll of the Local Government Act 2000 (although they may
resume office at the end of the period of suspension); or

(e) Unless they are no longer a Councillor.
7.4 Deputy Leader

The Deputy Leader (or in his/her absence the remaining Cabinet Members)
may act if the Leader is unable to act or if the post of the Leader is vacant.

7.5 Proceedings of the Cabinet

Proceedings of the Cabinet shall take place in accordance with the Procedure
Rules set out in Part 4 of this Constitution.

7.6 Responsibility for functions
All Cabinet decisions will be taken by the Cabinet acting collectively except:

(a) when the Cabinet has made a decision in principle it may authorise the
Leader or the Portfolio Holder with responsibility to finalise outstanding
details in agreements with the appropriate Executive Director;

(b) when a decision regarding a Cabinet function requires attention as a
matter of such urgency that formal reporting to Cabinet is not possible,
the Leader or the Chief Executive or the Section 151 Officer or the
Monitoring Officer or the appropriate Executive Director may take that
decision in consultation with a member of Cabinet (not being the
Leader in the case of a Leader decision)

(c) when the Leader has arranged for a Cabinet function to be discharged
by a Cabinet committee consisting of Members of the Cabinet or a
single Member or an officer or by way of joint or local arrangements.
Advisory panels may have more Cabinet members but do not exercise
Executive power.

The Leader will maintain a list in Part 3 of this Constitution (Scheme of
Delegation) setting out which Cabinet committees, Cabinet members, officers
or joint or local arrangements are responsible for the exercise of particular
Cabinet functions.

SECTION 8 — Regulatory and other committees

The Council will appoint the committees set out in Part 3 of this Constitution to
discharge the functions described in the table.

The Council will appoint such other committees as it considers are needed to exercise
any of its functions and take those decisions which are not the responsibility of the
Cabinet.
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SECTION 9 — The Standards Committee

9.1

Composition

The Committee comprises 8 members, who may not be members of the Executive.
The Independent Person(s) do not attend meetings of the Committee. If any business
of the Committee relates to a Parish matter, then a representative from the relevant
Parish Council will be invited to attend.

9.2

Role and Function

The Standards Committee will have the following roles and functions:

promoting and maintaining high standards of conduct by Members
monitoring the operation of the Members’ Code of Conduct;

advising the Council on the adoption or revision of the Members’ Code of
Conduct

to oversee the effectiveness of the Council’'s procedures for investigating and
responding to complaints of breaches of the Members’ Code of Conduct

to interview and make recommendations to Council on the appointment of
Independent Person(s) in accordance with the requirements of the Localism
Act 2011

to deal with complaints of alleged breaches of the Code of Conduct which the
Monitoring Officer, in consultation with the Independent Person(s), considers
warrant detailed consideration and to make final recommendations thereon

to advise, train or arrange to train Members and Independent Person(s) on
matters relating to the Members’ Code of Conduct;

to consider requests from Members to grant dispensations from being
precluded from participation in a meeting (see form annexed to
Appendix 13)

to oversee, review and make any recommendations on the effectiveness and
operation of the Constitution and any of the provisions of it

an overview of complaints handling and Local Government Ombudsman
investigations.

SECTION 10 — Locality working
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Newcastle Partnership and Locality Action Partnerships (LAPS)

Newcastle-under-Lyme Borough Council is committed to working in partnership with
local communities and has agreed the establishment of the Newcastle Partnership
and 11 Locality Action Partnerships. Newcastle-under-Lyme Borough Council is the
accountable body for the Newcastle Partnership and Locality Action Partnerships.

Newcastle Partnership — Better Together

The Newcastle Partnership is the overarching strategic partnership for the Borough of
Newcastle-under-Lyme in Staffordshire.

The Newcastle Partnership Strategic Board will act as the Responsible Authority as
defined by the Crime and Disorder Act 1998.

Locality Action Partnerships

The Newcastle Partnership introduced LAPs to increase the involvement of local
people and communities with their partners in issues that affect their local area and
impact on their quality of life.

Working arrangements currently in draft include:

Newcastle Partnership (including LAPs) Constitution (and appendices)
Newcastle Partnership Strategic Board Responsibilities

Newcastle Partnership Structure Diagram

Newcastle Partnership Roles and Responsibilities

Locality Action Partnership Definition and Responsibilities

A number of additional working arrangements will be developed to ensure effective
accountability and governance processes are in place.

SECTION 11 - Joint Arrangements

11.1  Arrangements to promote well-being

The Council or the Cabinet in order to promote the economic, social or environmental
well-being of its area, may:

e enter into arrangements or agreements with any person or body;

e co-operate with, or facilitate or co-ordinate the activities of, any person or
body; and

e exercise on behalf of that person or body any functions of that person or body.

11.2 Joint arrangements

The Council may establish joint arrangements with one or more local authorities
and/or their Cabinets to exercise functions which are not Cabinet functions in any of
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the participating authorities, or advise the Council. Such arrangements may involve
the appointment of a joint committee with these other local authorities.

The Cabinet may establish joint arrangements with one or more local authorities to
exercise functions which are Cabinet functions. Such arrangements may involve the
appointment of joint committees with these other local authorities.

Except as set out below, the Cabinet may only appoint Cabinet members to a joint
committee and those members need not reflect the political composition of the local
authority as a whole.

The Cabinet may appoint members to a joint committee from outside the Cabinet in
the following circumstances:

(a) the joint committee has functions for only part of the area of the authority, and
that area is smaller than two-fifths of the authority by area or population. In
such cases, the Cabinet may appoint to the joint committee any councillor who
is a member for an [electoral division] [ward] which is wholly or partly
contained within the area;

(b) in this case the political balance requirements do not apply to such an
appointment.

Details of any joint arrangements including any delegations to joint committees will be
found in Part 3 of this Constitution.

11.3 Access to information

The Access to Information Rules in Appendix 10 of this Constitution shall apply.

If all the members of a joint committee are members of the Cabinet in each of the
participating authorities then its Access to Information regime is the same as that
applied to the Cabinet.

If the joint committee contains members who are not on the Cabinet of any

participating authority then the Access to Information Rules in the Local Government
Act 1972 will apply.

11.4 Delegation to and from other local authorities

The Council may delegate non-Cabinet functions to another local authority or, in
certain circumstances, the Cabinet of another local authority.

The decision whether or not to accept such a delegation from another local authority
shall be reserved to the Council meeting.

SECTION 12 - Officers

Management structure
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12.1 General

The Borough Council may engage such staff (called officers) as it considers
necessary to carry out its functions.

12.2  Chief Officers

The Borough Council may engage such Chief Officers with departmental or service
responsibilities as it considers necessary and may from time to time vary the number,
designation and areas of responsibility of the posts of Chief Officer.

NOTE: The following officers are currently the Chief Officers of the Borough Council:

Chief Executive

Executive Director (Resources and Support Services)
Executive Director (Operational Services)

Executive Director (Regeneration and Development Services)

Head of Paid Service, Monitoring Officer and Chief Financial Officer - the Council
designates these posts as shown:

Post Designation

Chief Executive Head of Paid Service
Audit Manager Monitoring Officer
Executive Director (Resources Chief Finance Officer
and Support Services)

Such posts will have the functions described below.

12.3  Structure

The Head of Paid Service will determine and publicise a description of the overall
departmental structure of the Council showing the management structure and
deployment of officers. This is set out at Part 7 of this Constitution.

12.4 Functions of the Head of Paid Service

Discharge of functions by the Council:

The Head of Paid Service will report to Full Council on the manner in which the
discharge of the Council’s functions is co-ordinated, the number and grade of officers
required for the discharge of functions and the organisation of officers.

Restrictions on functions

The Head of Paid Service may not be the Monitoring Officer but may hold the post of
Chief Finance Officer if he/she is a qualified accountant.

12.5 Functions of the Monitoring Officer

Maintaining the Constitution

The Monitoring Officer will maintain an up-to-date version of the Constitution and will
ensure that it is widely available for consultation by members, staff and the public.
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Ensuring lawfulness and fairness of decision making

After consulting with the Head of Paid Service and Chief Finance Officer, the
Monitoring Officer will report to the Full Council (or to the Cabinet in relation to a
Cabinet function) if he or she considers that any proposal, decision or omission would
give rise to unlawfulness or if any decision or omission has given rise to
maladministration. Such a report will have the effect of stopping the proposal or
decision being implemented until the report has been considered.

Supporting the Standards Committee

The Monitoring Officer will contribute to the promotion and maintenance of high
standards of conduct through provision of support to the Standards Committee.

Receiving Reports

The Monitoring Officer will receive and act on reports made by investigating officers
and decisions on Standards matters.

Conducting investigations

The Monitoring Officer will conduct investigations into matters in accordance with the
adopted Arrangements and make reports or recommendations in respect of them to
the Standards Committee.

Proper Officer for access to information

The Monitoring Officer will ensure that Cabinet decisions, together with the reasons
for those decisions and relevant officer reports and background papers are made

publicly available as soon as possible.

Advising whether Cabinet decisions are within the
budget and policy framework

The Monitoring Officer will advise whether decisions of the Cabinet are in accordance
with the budget and policy framework.

Providing advice

The Monitoring Officer will provide advice on the scope of powers and authority to
take decisions, maladministration, financial impropriety, probity and budget and policy
framework issues to all councillors.

Restrictions on posts

The Monitoring Officer cannot be the Chief Finance Officer or the Head of Paid
Service.

The Monitoring Officer may appoint in writing deputies as he or she considers
appropriate.

12.6  Functions of the Chief Finance Officer
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Ensuring lawfulness and financial prudence of decision making

After consulting with the Head of Paid Service and the Monitoring Officer, the Chief
Finance Officer will report to the Full Council (or to the Cabinet in relation to a Cabinet
function) and the Council’s external auditor if he or she considers that any proposal,
decision or course of action will involve incurring unlawful expenditure, or is unlawful
and is likely to cause a loss or deficiency or if the Council is about to enter an item of
account unlawfully.

Administration of financial affairs

The Chief Finance Officer will have responsibility for the administration of the financial
affairs of the Council.

Contributing to corporate management

The Chief Finance Officer will contribute to the corporate management of the Council,
in particular through the provision of professional financial advice.

Providing advice

The Chief Finance Officer will provide advice on the scope of powers and authority to
take decisions, maladministration, financial impropriety, probity and budget and policy
framework issues to all councillors and will support and advise Councillors and
officers in their respective roles.

Give financial information

The Chief Finance Officer will provide financial information to the media, members of
the public and the community.

Duty to provide sufficient resources to the Monitoring Officer and
Chief Finance Officer

The Council will provide the Monitoring Officer and Chief Finance Officer with such
officers, accommodation and other resources as are in their opinion sufficient to allow
their duties to be performed.

Conduct

Officers will comply with the Council's policies including the Protocol on
Officer/Member Relations set out in this Constitution.

Employment

The recruitment, selection and dismissal of officers will comply with the Rules set out
in the Recruitment and Selection Policy and the Disciplinary Procedure.

12.7 Returning Officer
The Chief Executive has been appointed by the Council as the Returning Officer for

Council Elections. The Returning Officer has the power to appoint deputies who may
act in his absence.

SECTION 13 - Principles of Decision Making
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13.1 Principles of decision making
All decisions of the Council will be made in accordance with the following principles:

(i) Having due regard to all relevant and material considerations and without
regard to any irrelevant considerations;

(i) Where appropriate, the realistic evaluation of alternatives;

(iii) Proportionality (i.e. the action must be proportionate to the desired outcome or
any perceived harm)

(iv) Due consultation and the taking of professional advice from officers;
(v) Respect for human rights and equalities;

(vi) A presumption in favour of openness;

(vii)  Clarity of aims and desired outcomes; and

(viii)  Reasons being given for the decision.

13.2 Types of decision
Decisions reserved to Full Council

Decisions relating to the functions listed in Section 4 of this Constitution as functions
of the Full Council will be made by the Full Council and not delegated.

Key decisions

A key decision is a decision by or on behalf of the Cabinet which is likely:

(a) To result in the Borough Council incurring expenditure or making savings of an
amount which is significant having regard to the Council's budget for the

service or function to which the decision relates; or

(b) To be significant in terms of its effects on communities living or working in an
area comprising two or more electoral wards in the Borough.

It is for the Authority to determine what is significant. For the Borough of
Newcastle-under-Lyme the definition is that it will result in the Council incurring
expenditure or making a saving to the value of £50,000 or more.

But a decision will not be a key decision if it is:

(a) to give effect to a provision of the Council's Budget or Policy Framework and,
where appropriate, for which financial provision has been made; or

(b) to implement nationally or locally agreed pay awards for officers in accordance
with the terms of such award; or

(c) expenditure incurred by the Executive Director (Resources and Support
Services) in the exercise of Treasury Management powers delegated to him;
or
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(d) expenditure incurred by the Chief Executive in the exercise of powers
delegated to him relating to an emergency or disaster to which Section 138 of
the Local Government Act 1972 applies; or

(e) The making of savings by way of the closure or discontinuance of a Council
service or part of a service to meet a budgetary constraint.

The Cabinet or an officer acting under delegated powers may only make a key
decision in accordance with the requirements of the Council Procedure Rules set out
in Part 4 of this Constitution.

13.3 Decision making by the Full Council

The Council meeting will follow the Council Procedures Rules set out in Part 4 of this
Constitution when considering any matter.

13.4 Decision making by the Cabinet

The Cabinet will follow the Council Procedures Rules set out in Part 4 of this
Constitution, which apply to the Cabinet when considering any matter.

13.5 Decision making by scrutiny committees

Scrutiny committees will follow the Scrutiny Procedure Rules set out in Part 4 of this
Constitution when considering any matter.

13.6 Decision making by other committees and sub-committees
established by the Council

Other Council committees and sub-committees will follow those parts of the Council
Procedure Rules set out in Part 4 of this Constitution which apply to them.

13.7 Decision making by Council bodies acting as tribunals

The Council, a Councillor or an officer acting as a tribunal or in a quasi judicial
manner or determining/considering (other than for the purposes of giving advice) the
civil rights and obligations or the criminal responsibility of any person will follow a
proper procedure which accords with the requirements of natural justice and the right
to a fair trial contained in Article 6 of the European Convention on Human Rights.

SECTION 14 - Finance, Contracts and Legal Matters

14.1  Financial management

The management of the Council’s financial affairs will be conducted in accordance
with the financial rules set out in Part 4 of this Constitution.

14.2 Contracts
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Every contract made by the Council will comply with the Procurement Policy and
Contract Standing Orders and Financial Regulations set out in Part 4 of this
Constitution.

14.3 Legal proceedings

The Head of Business Improvement, Central Services and Partnerships is authorised
to institute, defend or participate in any legal proceedings in any case where such
action is necessary to give effect to decisions of the Council or in any case where
he/she considers that such action is necessary to protect the Council’s interests or to
take other action where this is necessary to give effect to decisions of the Council or
in any case where he/she considers that it is necessary to protect or further the
Council’s interests.

14.4 Authentication of documents

Where any document is necessary to any legal procedure or proceedings on behalf of
the Council, it will be signed by the Chief Executive, the Executive Director
(Resources and Support Services) or the Head of Business Improvement, Central
Services and Partnerships or other person duly authorised by one of these, unless
any enactment otherwise authorises or requires, or the Council has given sole
requisite authority to some other person.

Any contract with a value exceeding £50,000 entered into on behalf of the local
authority in the course of the discharge of its functions shall be made in writing. Such
contracts must either be signed by the Chief Executive, the Executive Director
(Resources and Support Services) or the Head of Business Improvement, Central
Services and Partnerships (the authorised officers) or made under the Common Seal
of the Council attested by (a) the Mayor or another elected Councillor and (b) one of
the authorised officers.

14.5 Common Seal of the Council

The Common Seal of the Council will be kept in a safe place in the custody of the
Head of Business Improvement, Central Services and Partnerships. A decision of the
Council, a Committee, the Cabinet, or an officer acting under delegated powers, will
be sufficient authority for sealing any document necessary to give effect to the
decision. The Common Seal will be affixed to those documents which in the opinion
of the Head of Business Improvement, Central Services and Partnerships should be
sealed. The affixing of the Common Seal will be attested by the Mayor or another
elected Councillor and the Head of Business Improvement, Central Services and
Partnerships or some other person authorised by him/her.

SECTION 15 - Review and Revision of the Constitution

15.1 Duty to monitor and review the Constitution

The Chief Executive and the Monitoring Officer will monitor and report to the Council
from time to time on the Constitution adopted by the Council and will make
recommendations of ways in which it could be amended in order better to achieve the
purposes set out in Section 1.
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In undertaking this task the Monitoring Officer may:
(i) observe meetings of different parts of the member and officer structure;
(i) undertake an audit trail of a sample of decisions;

(iii) record and analyse issues raised with him/her by members, officers, the public
and other relevant stakeholders; and

(iv) compare practices in this authority with those in other comparable authorities,
or national examples of best practice.

Before making any recommendations or suggesting amendments to the Constitution,
the Monitoring Officer will consult the appropriate scrutiny committee and the
Executive.

15.2 Changes to the Constitution

Approval

Changes to the Constitution will only be approved by the Full Council after
consideration of the proposal by the Monitoring Officer, save that the Monitoring
Officer may make consequential changes to the Constitution to reflect resolutions of
the Council or Cabinet or decisions properly made under delegated powers and
changes of fact and law subject to regular notification of Members to such changes.

Change from a Leader and Cabinet form of Executive
to another form of governance

The Council will take reasonable steps to consult with local electors and other
interested persons in the area when drawing up proposals.

Changes to the Appendices

Changes to the appendices to this Constitution and to any of their provisions may be
made as provided for in the Appendices or at any time by the Full Council.

SECTION 16 — Suspension, Interpretation and Publication of the Constitution

16.1 Suspension of the Constitution
Limit to suspension

The Sections of this Constitution may not be suspended. Any provision of the
Appendices may be suspended to the extent permitted therein and by the law.

Procedure to suspend
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The suspension of any provision of the Appendices shall be effected as set out
therein. The extent and duration of suspension will be proportionate to the result to
be achieved, taking account of the purposes of the Constitution set out in Section 1.

Interpretation

The ruling of the Mayor as to the construction or application of this Constitution or as
to any proceedings of the Council shall not be challenged at any meeting of the
Council. Such interpretation will have regard to the purposes of this Constitution
contained in Section 1. Any reference to words denoting the masculine or feminine
gender shall be deemed also to include reference to the feminine.

Publication

The Head of Business Improvement, Central Services and Partnerships will make a
copy of this Constitution available to each Member of the authority upon delivery to
him/her of that individual’s Declaration of Acceptance of Office on the Member first
being elected to the Council.

The Head of Business Improvement, Central Services and Partnerships will ensure
that copies are available for inspection at Council offices, libraries and other
appropriate locations, and can be purchased by members of the local press and the
public on payment of a reasonable fee.

The Head of Business Improvement, Central Services and Partnerships will ensure

that the summary of the Constitution is made widely available within the area and is
updated as necessary.

Updated November 2014
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APPENDIX 1

RESPONSIBILITIES OF THE COUNCIL

By law there are functions which only the Council can deal with. They largely relate to
the budget, to overarching policy and regulatory matters. The Cabinet is not allowed
to decide in those areas, although it may give its views on the budget and policy
framework. The Council may delegate the decision making in most (but not all)
matters to a committee or officer (but not an individual Member) on such terms as it
wishes, including terms as to onward delegation.

FUNCTION EXERCISED BY
(1) | All matters of any nature whatsoever which are | Full Council except as set
not Executive Functions out in the Scheme of
Delegation to committees
and officers

Matters which have not or cannot be delegated and are
therefore the responsibility of Full Council:

1. Electoral
(a) Appointing a Returning Officer for local government elections
(b) Dividing the constituency into polling districts
(c) Exercising powers in respect of holding elections
(d) Appointing an Electoral Registration Officer

(e) Making decisions concerning district boundaries, electoral divisions,
wards or polling districts.

2. Constitutional

(a) Adopting and clarifying the Constitution (except for consequential
changes to be made by the Monitoring Officer as set out at
Section 15.2 of the Constitution)

(b) Appointing and removing the Leader of the Council

(c) Appointing and removing the Mayor, Deputy Mayor and Chairs and
Vice Chairs of committees

(d) Agreeing and/or amending the terms of reference of committees,
deciding on their composition and making appointments to them
subject to the Local Government (Committees and Political Groups)
Regulations 1990. In the event of changes to political balance, the
Chief Executive shall have the authority to amend the appointments to
comply with the rules of political balance in accordance with the wishes
of the Group Leaders
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(e)

(9)

(h)

(i)

Adopting the Council’s Code of Conduct

To agree and amend the Council's policy framework set out at
Section 4 of the Constitution:

Sustainable Community Strategy
Corporate Plan

Licensing Policy Statement
Enforcement Strategy

Food Law Enforcement Service Plan
Gambling Statement of Principles

and to make decisions about any matter in the discharge of an
Executive function where the decision maker is minded to make it in a
manner which would be contrary to or not wholly in accordance with
the policy framework

Appointing representatives to outside bodies unless the appointment is
an Executive function

Adopting a Members’ Allowances Scheme following advice from an
independent remuneration panel

Changing the name of the area

() To confer the title of Honorary Alderman or Freedom of the Borough
(k) Making, amending, revoking or enacting or adopting by-laws and
promoting or opposing the making of local legislation or personal bills
in Parliament.
3. Financial Provision
(a) The adoption, approval or amendment of a budget, any supplementary
estimates and any plan or strategy for the control of the Council’s
borrowing or expenditure
(b) Setting of Council Tax
(c) The making of decisions about any matter in the discharge of an
Executive function where the decision maker is minded to make it in a
manner which would be contrary to or not wholly in accordance with
the budget.
4. Service Provision

(@)

(b)

Authorising applications to the Secretary of State for the transfer of
housing land

Considering matters referred to it by Cabinet, committee or in some
other manner (but matters which are by law Cabinet functions cannot
be determined).
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5. Reporting

(@) Considering the Head of Paid Service’s report in accordance with
Section 4 of the Local Government and Housing Act 1989

(b) Considering the Monitoring Officer's report in accordance with
Section 5 of the Local Government and Housing Act 1989 and/or in
respect of a finding of the Local Government Ombudsman

(c) Approving any draft plans and strategies which require Ministerial
approval

(d) Considering the Chief Financial Officer’s report in accordance with
Section 115 of the Local Government and Finance act 1988

(e) Considering the external auditor’s public interest report.

6. Staffing
(a) Confirming the appointment of and dismissal of the Head of the Paid
Service, Chief Financial Officer and Monitoring Officer and other
officers as set out in Annex 3 of Appendix 6
(b) To designate the posts of Head of the Paid Service, Chief Financial
Officer and Monitoring Officer.

7. All other matters which by law must be reserved to the Council.

The above sets out those functions which have not or cannot be delegated by Council
to its committees or officers.

Annex 1 sets out the statutory list of functions which are non-Executive.

Updated November 2014
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APPENDIX 1 (ANNEX1)

These are Council functions by law (see Schedule 1 to the Local Authorities
(Functions and Responsibilities) (England) (Regulations) 2001). The functions
listed are not all district council functions. However, if the Council acts as
agent for the County Council in respect of a County function the Regulations
apply in the same way as for other functions. Many of these Council functions
will have been delegated to a committee or an officer and those delegations are
specified below.

A. FUNCTIONS RELATING TO TOWN AND COUNTRY PLANNING
AND DEVELOPMENT CONTROL

FUNCTION LEGISLATION
1 Power to determine applications for planning | Sections 70(1)(a) and (b) and
permission 72, Town and Country

Planning Act (T&CPA)1990

2 | Power to determine applications to develop Section 73, T&CPA 1990
land without compliance with conditions
previously attached

3 | Power to grant planning permission for Section 73A, T&CPA 1990
development already carried out

4 | Power to decline to determine application for | Section 70A, T&CPA 1990
planning permission

5 Duties relating to the making of Sections 69, 76 and 92
determinations of planning applications T&CPA 1990 and Articles 8,
10-13, 15-22, 25 and 26 of the
Town and Country Planning
(General Development
Procedure) Order 1995 and
Directions made thereunder

6 Power to determine application for planning Section 316, T&CPA 1990 and
permission made by a local authority, alone the Town and Country

or jointly with another person/body Planning General Regulations
1992
7 Power to make determinations, give Parts 6,7,11,17,19,29,21-24,
approvals and agree certain other matters 26, 30 and 31 of Schedule 2 to
relating to the exercise of permitted the Town and Country
development rights Planning (General Permitted
Development) Order 1995
8 | Power to enter into agreement regulating Section 106, T&CPA 1990

development or use of land

9 | Power to issue a certificate of existing or | Sections 191(4) and 192(2)

proposed lawful use or development T&CPA 1990

10 | Power to serve a completion notice Section 94(2), T&CPA 1990

11 | Power to grant consent for the display of Section 220, T&CPA 1990 and
advertisements the Town and Country

Planning (Control of
Advertisements) Regulations

1992
12 | Power to authorise entry on to land Section 196A, T&CPA 1990
13 | Power to require the discontinuance of a use | Section 102, T&CPA 1990
of land
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14 | Power to serve a planning contravention | Section 171C, 187A and
notice, breach of condition notice or stop | 183(1), T&CPA 1990
notice
15 | Power to issue a temporary stop notice Section 171E, T&CPA 1990
16 | Power to issue an enforcement notice Section 172, T&CPA 1990
17 | Power to apply for an injunction restraining a | Section 187B, T&CPA 1990
breach of planning control
18 | Power to determine applications for Sections 9(1) and 10 of the
hazardous substances consent, and related Planning (Hazardous
powers Substances) Act 1990
19 | Duty to determine conditions to which old Paragraph 2(6)(a) of
mining permissions, relevant planning Schedule 12 to the Planning
permissions relating to dormant sites or and Compensation Act 1991,
active Phase | or Il sites, or mineral paragraph 9(6) of Schedule 13
permissions relating to mining sites, as the to the Environment Act 1995
case may be, are to be subject and paragraph 6(5) of
Schedule 14 to that Act
20 | Power to require proper maintenance of land | Section 215(1), Town and
Country Planning Act 1990
21 | Power to determine application for listed Sections 16(1) & (2), 17, 27(2)
building consent, and related powers and 33(1), Planning (Listed
Buildings and Buildings in
Conservation Areas)
(LB&BCA) Act 1990
22 | Power to determine applications for | Section 16(1), Planning
conservation area consent (LB&BCA) Act 1990, as
applied by Section 74(3) of
that Act
23 | Duties relating to applications for listed Sections 13(1) and 14(1),
building consent and Conservation Area Planning (LB&BCA) Act 1990
consent and Regulations 3-6 and 13,
Town and Country Planning
(LB&BCA) Regulations 1990
and paragraphs 8,15 and 22 of
Department of the
Environment Circular 14/97
24 | Power to serve a building preservation notice, | Sections 3(1) and 4(1),
and related powers Planning (LB&BCA) Act 1990
25 | Power to issue enforcement notice in relation | Section 38, Planning
to demoilition of unlisted building in a (LB&BCA) Act 1990
Conservation Area
26 | Power to acquire a listed building in need of | Sections 47 and 48, Planning
repair and power to serve a repairs notice (LB&BCA) Act 1990
27 | Power to apply for an injunction in relation to | Section 44A, Planning
a listed building (LB&BCA) Act 1990 (b)
28 | Power to execute urgent works Section 54, Planning
(LB&BCA) Act 1990
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B.

LICENSING AND REGISTRATION FUNCTIONS

(INSOFAR AS NOT COVERED BY ANY OTHER PARAGRAPH)

FUNCTION

LEGISLATION

Power to issue licences authorising the use
of land as a caravan site (‘site licences’

Section 3(3), Caravan Sites
and Control of Development
Act 1960

Power to licence the use of moveable
dwellings and campsites

Section 269(1), Public Health
Act 1936

Power to licence hackney carriages

Town Police Clauses Act
1847, as extended by Section
171 of the Public Health Act
1875, and Section 15 of the
Transport Act 1985, and
Sections 47,57,58,60 & 79 of
the Local Government
(Miscellaneous Provisions) Act
1976

Power to licence private hire vehicles

Sections 47,57,58,60 & 79 of
the Local Government
(Miscellaneous Provisions) Act
1976

Power to licence drivers of hackney carriages
and private hire vehicles

Sections 47,57,58,60 & 79 of
the Local Government
(Miscellaneous Provisions) Act
1976

Power to licence operators of hackney
carriages and private hire vehicles

Sections 55-58, 62 & 79 of the
Local Government
(Miscellaneous Provisions) Act
1976

Power to register pool promoters

Schedule 2 to the Betting,
Gaming and Lotteries Act
1963 (as saved for certain
purposes by the Gambling Act
Order)

Power to grant track betting licences

Schedule 3 to the Betting,
Gaming and Lotteries Act
1963[as saved for certain
purposes by the Gambling Act
Order]

Power to licence inter-track betting schemes

Schedules 5ZA to the Betting,
Gaming and Lotteries Act
1963 [as saved for certain
purposes by the Gambling Act
Order]

10

Power to grant permits in respect of premises
with amusement machines

Schedule 9 of the Gaming Act
1968 [as saved for certain
purposes by the Gambling Act
Order]

11

Power to register societies promoting lotteries

Schedule 1 of the Lotteries
and Amusements Act 1976
(c.32) (as saved for certain
purposes by the Gambling Act
Order)
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12

Power to grant permits in respect of premises
where amusements with prizes are provided

Schedule 3 of the Lotteries
and Amusements Act 1976 (c)
[as saved for certain purposes
by the Gambling Act Order].

13

Functions relating to licensing

Sections 5 to 8 of the
Licensing Act 2003

14

Duty to comply with requirement to provide
information to the Gambling Commission

Section 29 of the 2005 Act

15

Functions relating to the exchange of
information

Section 39 of the 2005 Act

16

Functions relating to occasional use notices

Section 39 of the 2005 Act

17

Power to resolve not to issue casino licences

Section 166 of the 2005 Act

18

Power to designate officer of a licensing
authority as an authorised person for a
purpose relating to premises

Section 304 of the 2005 Act

19

Power to make order disapplying Sections
279 or 282(1) of the 2005 Act in relation to
specified premises

Section 284 of the 2005 Act

20

Power to institute criminal proceedings

Section 346 of the 2005 Act

21

Power to exchange information

Section 350 of the 2005 Act

22

Functions relating to the determination of
fees for premises licences

The Gambling (Premises
Licence fees) (England and
Wales) Regulations 2007 (Sl
2007/479)

23

Functions relating to the registration of small
society lotteries

Part 5 of Schedule 11 to the
2005 Act

24

Power to licence Sex Shops and Sex
Cinemas

The Local Government
(Miscellaneous Provisions) Act
1982, Section 2 and

Schedule 3

25

Power to licence premises for acupuncture,
tattooing, ear-piercing and electrolysis.
cosmetic piercing and skin colouring

Sections 13 to 17 of the Local
Government (Miscellaneous
Provisions) Act 1982.

Section 120, Local
Government Act 2003

26

Power to licence pleasure boats and pleasure
vessels

Section 94 of the Public Health
Acts Amendment Act 1907

27

Power to licence market and street trading

Part Il of, and Schedule 4 to,
the Local Government
(Miscellaneous Provisions) Act
1982, Part Il of the London
Local Authorities Act 1990 and
Section 6 of the London Local
Authorities Act 1994.

28

Duty to keep list of persons entitled to sell
non-medicinal poisons

Sections 3(1)(b)(ii), 5, 6 and
11 of the Poisons Act 1972

29

Power to licence dealers in game and the
killing and selling of game

Sections 5, 6, 17, 18 and
21-23 of the Game Act 1831;
Sections 2-16 of the Game
Licensing Act 1860, Section 4
of the Customs and Inland
Revenue Act 1883, Sections
12(3) and 27 of the Local
Government Act 1874, and
Section 213 of the Local
Government Act 1972
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30 | Power to register and licence premises for | Section 19 of the Food Safety
the preparation of food Act 1990
31 | Power to licence scrap yards Section 1, Scrap Metal
Dealers Act 1964
32 | Power to issue, amend or replace safety The Safety of Sport Grounds Act
certificates (whether general or special) for 1975
sports grounds
33 | Power to licence premises for the breeding of | Section 1 of the Breeding of
dogs Dogs Act 1973 and Section 1
of the Breeding and Sale of
Dogs (Welfare) Act 1999
34 | Power to licence pet shops and other | Section 1 of the Pet Animals
establishments where animals are bred or kept for | Act 195; Section 1 of the
the purposes of carrying on a business Animal Boarding
Establishments Act 1963; the
Riding Establishments Act
1964 and 1970; Section 1 of
the Breeding of Dogs Act
1973, and Sections 1 and 8 of
the Breeding and Sale of Dogs
(Welfare) Act 1999
35 Power to register animal trainers and Section 1 of the Performing
exhibitors Animals (Regulation) Act 1925
36 Power to licence zoos Section 1 of the Zoo Licensing
Act 1981
37 Power to licence dangerous wild animals Section 1 of the Dangerous
Wild Animals Act 1976
38 Power to licence knackers’ yards Section 4 of the
Slaughterhouses Act 1974 and
the Animal By-products Order
1999
39 Power to licence the employment of children | Part Il of the Children and
Young Persons Act 1933,
byelaws made under that Part,
and Part Il of the Children and
Young Persons Act 1963
40 Power to approve premises for the Section 46A of the Marriage
solemnisation of marriages Act 1949 and the Marriages
(Approved Premises)
Regulations 1995
41 Power to register common land or town or Regulation 6 of the Commons
village greens, except where the power is Registration (New Land)
exercisable solely for the purpose of giving Regulations 1969.
effect to:
(a)an exchange of lands effected by an
order under section 19(3) of, or para.
6(4) of Schedule 3 to, the Acquisition of
Land Act 1981; or
(b)an order under Section 147 of the
Inclosure Act 1845.
42 | Power to register variation of rights of | Regulation 29 of the
common Commons Registration
(General) Regulations 1966
43 | Power to grant consent for the operation of a | Schedule 2 to the Noise and

loudspeaker

Statutory Nuisance Act 1993
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44

Power to grant a street works licence

Section 50 of the New Roads
and Street Works Act 1991

45

Power to licence agencies for the supply of
nurses

Section 2 of the Nurses
Agencies Act 1957

46

Power to issue licences for the movement of
pigs

Article 12 of the Pigs
(Records, Identification and
Movement) Order 1995

47

Power to licence the sale of pigs

Article 13 of the Pigs
(Records, Identification and
Movement) Order 1995

48

Power to licence collecting centres for the
movement of pigs

Article 14 of the Pigs
(Records, Identification and
Movement) Order 1995

49

Power to issue a licence to move cattle from
a market

Article 5(2) of the Cattle
Identification Regulations 1998

50

Power to grant permission for provision etc.
of services, amenities, recreation and
refreshment facilities on highway and related
powers

Sections 115E, 115F and
115K of the Highways Act
1980

51

Power to permit deposit of builder’s skip on
highway

Section 139 of the Highways
Act 1980

52

Duty to publish notice in respect of proposal
to grant permission under section 115E of the
Highways Act 1980

Section 115G of the Highways
Act 1980

53

Power to licence planting, retention and
maintenance of trees etc. in part of highway

Section 142 of the Highways
Act 1980

54

Power to authorise erection of stiles etc. on
footpaths or bridleways

Section 147 of the Highways
Act 1980

55

Power to licence works in relation to buildings
etc. which obstruct the highway

Section 169 of the Highways
Act 1980

56

Power to consent to temporary deposits or
excavations in streets

Section 171 of the Highways
Act 1980

57

Power to dispense with obligation to erect
hoarding or fence

Section 172 of the Highways
Act 1980

58

Power to restrict the placing of rails, beams
etc. over highways

Section 178 of the Highways
Act 1980

59

Power to consent to construction of cellars
etc. under street

Section 179 of the Highways
Act 1980

60

Power to consent to the making of openings
into cellars etc. under streets, and pavement
lights and ventilators

Section 180 of the Highways
Act 1980

61

Power to sanction use of parts of buildings for
storage of celluloid

Section 1 of the Celluloid and
Cinematograph Film Act 1922

62

Power to approve meat product premises

Regulations 4 and 5 of the
Meat Products (Hygiene)
Regulations 1994

63

Power to approve premises for the production
of minced meat or meat preparations

Regulation 4 of the Minced
Meat and Meat Preparations
(Hygiene) Regulations 1995

64

Power to approve dairy establishments

Regulations 6 and 7 of the
Dairy Products (Hygiene)
Regulations 1995

65

Power to approve egg product
establishments

Regulation 5 of the Egg
Products Regulations 1993

66

Power to issue licences to retail butchers’
shops carrying out commercial operations in

Schedule 1A to the Food
Safety (General Food
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relation to unwrapped raw meat and selling or
supplying both raw meat and ready-to-eat
foods

Hygiene) Regulations 1995

67 Power to approve fish products premises Regulation 24 of the Food
Safety (Fishery Products and
Live Shellfish) (Hygiene)
Regulations 1998
68 Power to approve dispatch or purification Regulation 11 of the Food
centre Safety (Fishery Products and
Live Shellfish) (Hygiene)
Regulations 1998
69 Power to register fishing vessels on board Regulation 21 of the Food
which shrimps or molluscs are cooked Safety (Fishery Products and
Live Shellfish) (Hygiene)
Regulations 1998
70 Power to approve factory vessels and fishery | Regulation 24 of the Food
product establishments Safety (Fishery Products and
Live Shellfish) (Hygiene)
Regulations 1998
71 Power to register auction and wholesale Regulation 26 of the Food
markets Safety (Fishery Products and
Live Shellfish) (Hygiene)
Regulations 1998
72 Duty to keep register of food business Regulation 5 of the Food
premises Premises (Registration)
Regulations 1991
73 Power to register food business premises Regulation 9 of the Food
Premises (Registration)
Regulations 1991
74 Power to register premises or stalls for the
sale of goods by way of competitive bidding
75 Power to licence persons to collect for Section 5 of the Police,
charitable and other causes Factories etc. (Miscellaneous
Provisions) Act 1916 and
Section 2 of the House to
House Collections Act 1939
76 Power to register Motor Salvage Operators Vehicles (Crime) Act 2001 and
Motor Salvage Operators
Regulations 2002
77 Power to grant licences Scrap Metal Dealers Act
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C. FUNCTIONS RELATING TO HEALTH AND

SAFETY AT WORK
FUNCTION LEGISLATION

1 Functions under any of the “relevant statutory | Part | of the Health and Safety
provisions” within the meaning of Part | at Work etc. Act 1974

(health, safety and welfare in connection with
work, and control of dangerous substances)
of the Health and Safety at Work etc. Act
1974, to the extent that those functions are
discharged otherwise than in the authority’s
capacity as an employer.
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D. FUNCTIONS RELATING TO ELECTIONS
FUNCTION LEGISLATION
1 Duty to appoint an electoral registration Section 8(2) of the
officer Representation of the People
Act 1983
2 | Power to assign officers in relation to Section 52(4) of the
requisitions of the registration officer Representation of the People
Act 1983
3 Functions in relation to the parishes and Part Il of the Local
parish councils Government and Rating Act
1997 and subordinate
legislation under that Part
4 Power to dissolve small parish councils. Section 10 of the Local
Government Act 1972
5 | Power to make orders for grouping parishes, | Section 11 of the Local
dissolving groups and separating parishes Government Act 1972
from groups
6 | Duty to appoint returning officer for local Section 35 of the
government elections Representation of the People
Act 1983
7 | Duty to provide assistance at European Paragraph 4(3) and (4) of
Parliamentary elections Schedule 1 to the European
Parliamentary Elections Act
1978
8 | Duty to divide constituency into polling Section 18 of the
districts Representation of the People
Act 1983
9 Power to divide electoral divisions into polling | Section 31 of the
districts at local government elections Representation of the People
Act 1983
10 | Powers in respect of holding of elections Section 39(4) of the
Representation of the People
Act 1983
11 | Power to pay expenses properly incurred by | Section 54 of the
electoral registration officers Representation of the People
Act 1983
12 | Power to fill vacancies in the event of Section 21 of the
insufficient nominations Representation of the People
Act 1983
13 | Duty to declare vacancy in office in certain Section 86 of the Local
cases Government Act 1972
14 | Duty to give public notice of a casual vacancy | Section 87 of the Local
Government Act 1972
15 | Power to make temporary appointments to Section 91 of the Local
parish councils Government Act 1972
16 | Power to submit proposals to the Secretary of | Section 10 of the
State for an order under Section 10 (Pilot Representation of the People
Schemes for Local Elections in England and | Act 2000
Wales) of the Representation of the People
Act 2000.
17 | Duty to consult on a change of scheme for Sections 33920, 38(2) and

elections

40(2) of the 2007 Act
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18

Duties relating to publicity

Sections 35, 41 & 42 of the
2007 Act

19

Duties relating to notice to Electoral
Commission

Sections 36 and 42 of the
2007 Act

20

Power to alter years of ordinary elections of
parish councillors

Section 53 of the 2007 Act
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E. FUNCTIONS RELATING TO NAME AND
STATUS OF AREAS AND INDIVIDUALS
FUNCTION LEGISLATION
1 Power to change the name of a county, Section 74 of the Local
district or London borough Government Act 1972
2 | Power to change the name of a parish Section 75 of the Local
Government Act 1972
3 | Power to confer title of honorary alderman or | Section 249 of the Local
to admit to be an honorary freeman Government Act 1972
4 | Power to petition for a charter to confer Section 245b of the Local
borough status Government Act 1972
E(A) FUNCTIONS RELATING TO CHANGING
GOVERNANCE ARRANGEMENTS
FUNCTION LEGISLATION
1 Duty to draw up proposals Section 33E(2) of the 2000 Act
2 | Duty to consult prior to drawing up proposals | Section 33E(6) of the 2000 Act
3 | Duty to implement new governance Sections 33G and 33H of the
arrangements 2000 Act
4 | Duty to comply with direction given by the Section 33l of the 2000 Act
Secretary of State
5 | Duty to hold referendum Section 33K(2) of the 2000 Act
6 | Duty to publish notice if proposals not Section 33K(6) of the 2000 Act
approved in referendum
7 | Duty to obtain written consent of elected Section 33N of the 2000 Act

mayor

E(B) FUNCTIONS RELATING TO COMMUNITY GOVERNANCE

FUNCTION

LEGISLATION

Duties relating to community governance
reviews

Section 79 of the 2007 Act

2 | Functions relating to community governance | Sections 80, 83 to 85 of the
petitions 2007 Act

3 | Functions relating to terms of reference of Sections 81(4) to (6)
review

4 | Power to undertake a community governance | Section 82 of the 2007 Act
review

5 | Functions relating to making of Sections 87 to 92 of the 2007
recommendations Act

6 | Duties when undertaking review Section 93 to 95 of the 2007

Act

7 | Duty to publicise outcome of review Section 96 of the 2007 Act

8 | Duty to send two copies of order to Secretary | Section 98(1) of the 2007 Act
of State and Electoral Commission.

9 | Power to make agreements about incidental | Section 99 of the 2007 Act

matters
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POWER TO MAKE, AMEND, REVOKE, RE-ENACT

OR ENFORCE BYELAWS

FUNCTION

LEGISLATION

Any provision of any enactment (including a
local Act), whenever passed, and Section 14
of the Interpretation

F(A) FUNCTIONS RELATING TO SMOKE FREE PREMISES

FUNCTION

LEGISLATION

Duty to enforce Chapter 1 and regulations
made under it

Section 10(3) of the 2006 Act

Power to authorise officers

Section 10(5) of, and
paragraph 1 of Schedule 2 to,
the 2006 Act

Functions relating to fixed penalty notices

Paragraphs 13, 15 and 16 of
Schedule 1 to the 2006 Act
Smoke-free (Vehicle
Operators and Penalty
Notices) Regulations 2007 (Sl
2006/760)

Power to transfer enforcement functions to
another enforcement authority

Smoke-free (Premises and
Enforcement) Regulations
2006 (Sl 2006/3368)

POWER TO PROMOTE OR OPPOSE

LOCAL OR PERSONAL BILLS

FUNCTION

LEGISLATION

Section 239 of the Local
Government Act 1972

FUNCTIONS RELATING TO PENSIONS ETC.

FUNCTION

LEGISLATION

Functions relating to local government
pensions, etc

Regulations under Sections 7,
12 or 24 of the
Superannuation Act 1972.

FUNCTIONS RELATING TO PENSIONS ETC.

FUNCTION

LEGISLATION

Functions relating to local government
pensions, etc

Regulations under Sections 7,
12 or 24 of the
Superannuation Act 1972.
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MISCELLANEOUS FUNCTIONS

PART 1 — Relating to public rights of way

FUNCTION

LEGISLATION

Power to create footpath or bridleway by
agreement

Section 25 of the Highways
Act 1980 (c.66)

2 | Power to create footpaths and bridleways Section 26 of the Highways
Act 1980
3 | Duty to keep register of information with Section 31A of the Highways
respect to maps, statements and declarations | Act 1980
4 | Power to stop up footpaths and bridleways Section 118 of the Highways
Act 1980
5 | Power to determine application for public Sections 118ZA and 118C(2)
path extinguishment order of the Highways Act1980
6 | Power to make a rail crossing extinguishment | Section 118A of the Highways
order Act 1980
7 Power to make a special extinguishment Section 118B of the Highways
order Act 1980
8 | Power to divert footpaths and bridleways Section 119 of the Highways
Act 1980
9 | Power to make a public path diversion order | Sections 119ZA and 119C(4)
of the Highways Act 1980
10 | Power to make a rail crossing diversion order | Section 119A of the Highways
Act 1980
11 | Power to make a special diversion order Section 119B of the Highways
Act 1980
12 | Power to require application for order to enter | Section 119C(3) of the
into agreement Highways Act 1980
13 | Power to make an SSSI diversion order Section 119D of the Highways
Act 1980
14 | Duty to keep register with respect to Section 121B of the Highways
applications under sections 118ZA, 118C, Act 1980
119ZA and 119C of the Highways Act 1980
15 | Power to decline to determine certain Section 121C of the Highways
applications Act 1980 Act 2000
16 | Duty to assert and protect the rights of the Section 130 of the Highways
public to use and enjoyment of highways Act 1980
17 | Duty to serve notice of proposed action in Section 130A of the Highways
relation to obstruction Act 1980
18 | Power to apply for variation of order under Section 130B(7) of the
section 130B of the Highways Act 1980 Highways Act 1980
19 | Power to authorise temporary disturbance of | Section 135 of the Highways
surface of footpath or bridleway Act 1980
20 | Power to temporarily divert footpath or Section 135A of the Highways
bridleway Act 1980
21 | Functions relating to the making good of Section 135B of the Highways
damage and the removal of obstructions Act 1980
22 | Powers relating to the removal of things so Section 19 of the Highways
deposited on highways as to be a nuisance Act 1980
23 | Power to extinguish certain public rights of Section 32 of the Acquisition of
way Land Act 1981 (c.67)
24 | Duty to keep a definitive map and statement | Section 53 of the Wildlife and

under review

Countryside Act 1981 (c.69)
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25

Power to include modifications in other orders

Section 53A of the Wildlife and
Countryside Act 1981

26

Duty to keep register of prescribed

information with respect to applications under

section 53(5) of the Wildlife and Countryside
Act 1981

Section 53B of the Wildlife and
Countryside Act 1981

27

Duty to reclassify roads used as public paths

Section 54 of the Wildlife and
Countryside Act 1981

28

Power to prepare map and statement by way
of consolidation of definitive map and

statement

Section 57A of the Wildlife and
Countryside Act 1981

29

Power to designate footpath as cycle track

Section 3 of the Cycle Tracks
Act 1984 (c.38)

30

Power to extinguish public right of way over

land acquired for clearance

Section 294 of the Housing Act
1981 (c.68)

31

Power to authorise stopping up or diversion
of a highway

Section 247 / 257 of the Town
and Country Planning Act
1990

32

Power to extinguish public rights of way over
land for planning purposes

Section 258 of the Town and
Country Planning Act 1990

33

Power to enter into agreements with respect
to means of access

Section 35 of the Countryside
and Rights of Way Act 2000
(c.37)

34

Power to provide access in absence of
agreement

Section 37 of the Countryside
and Rights of Way Act 2000

PART 2 - Other Miscellaneous Functions

FUNCTION

LEGISLATION

Functions relating to sea fisheries

Sections 1, 2, 10 and 19 of the
Sea Fisheries Regulation Act
1966 (c.38)

Power to make standing orders

Section 106, and paragraph 42
of Schedule 12 of the Local
Government Act 1972 (c.70)

Power to appoint staff, and to determine the
terms and conditions on which they hold
office (including procedures for their
dismissal)

Section 112 of the Local
Government Act 1972

Power to make standing orders as to
contracts

Section 135 of the Local
Government Act 1972

Duty to make arrangements for proper
administration of financial affairs etc.

Section 151 of the Local
Government Act 1972

Power to appoint officers for particular
purposes (appointment of ‘proper officers’)

Section 270(3) of the Local
Government Act 1972

Power to make limestone payment order

Section 34(2) of the Wildlife
and Countryside Act 1981
(c.39)

Power to make closing order with respect to
take-away food shops.

Section 4 of the Local
Government (Miscellaneous
Provisions) Act 1982 (c.30)

Duty to designate officer as the head of the
authority’s paid service and to provide staff

Section 4(1) of the Local
Government and Housing Act
1989
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10 | Duty to designate officer as the monitoring
officer, and to provide staff etc. including to
person nominated by monitoring officer

11 | Powers relating to overview and scrutiny Section 5(1) of the Local
committees(voting rights of co-opted Government and Housing Act
members) 1989, Sections 82A(4) and (5)

of the Local Government Act
2000 and Paragraphs 12 and
14 of Schedule 1 to the Local

Government Act 2000
12 | Duty to approve authority’s statement of The Accounts and Audit
accounts, income and expenditure and Regulations 2003
balance sheet, or record of payments and (S.1. 2003/533)

receipts (as the case may be).

13 | Powers relating to the protection of important | The Hedgerows Regulations
hedgerows 1997 (S.1. 1997/1160)

14 | Powers relating to the preservation of trees Sections 197 to 214D of the
Town and Country Planning
Act 1990 and the Trees
Regulations 1999 (S.I.

1999/1982)
15 | Powers relating to complaints about high Part 8 of the Anti Social
hedges Behaviour Act 2003
16 | Power to make payments or provide other Section 22 of the Local
benefits in cases of maladministration etc Government Act 2000
17 | Power to make an order identifying a place Section 13(2) of the Criminal

as a designated public place for the purposes | Justice and Police Act 2001
of police powers in relation to alcohol
consumption

Updated November 2014
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APPENDIX1 (ANNEX 2)

TERMS OF REFERENCE OF THE COMMITTEES,
SUB-COMMITTEES AND
WORKING PARTIES OF COUNCIL

COMMITTEE OF FULL COUNCIL

To determine any matter referred to it by the Mayor, the Council, Cabinet or any
Committee of the Council and not otherwise reserved to Full Council. The Committee
of Full Council is chaired by the Leader of the Council.

AUDIT AND RISK COMMITTEE

Audit Activity

(1) To receive, review and approve, but not direct the annual Internal Audit plan,
annual strategy, terms of reference and audit protocol

(2) To review quarterly Internal Audit progress reports and the main issues arising
and to seek assurance that action has been taken where necessary

(3) To consider reports from Internal Audit on agreed recommendations not
implemented within a reasonable timescale and to monitor the Council’s
response to ensure that this is acceptable

(4) To ensure that there are effective relationships between external and Internal
Audit, inspection agencies and other relevant bodies, and that the value of the
audit process is actively promoted

(5) To consider the Audit Manager’'s annual report and opinion, and the level of
assurance Internal Audit can give over the Council’s corporate governance
arrangements

(6) To consider any reports dealing with the management or arrangements for the
provision of the Internal Audit service.

(7) To ensure the Internal Audit section is adequately resourced and has
appropriate standing within the Council

(8) To receive, review and approve but not direct the annual external audit plan.

(9) To consider the external auditor's annual audit and inspection letter, relevant
reports to those charged with governance, delegating the consideration of
such reports and any investigations to other committees as necessary

(10)  To consider specific reports as agreed with the external auditor

(11)  To monitor the Council’s response to the external auditor’s findings and the
implementation of external audit recommendations.
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Requlatory Framework

(1)

(@)

3)

(4)

®)

To consider the internal control environment and the level of assurance that
may be given as to its effectiveness, to include the review of the Annual
Governance Statement and the recommendation to the Council of its adoption

To satisfy itself that the Council’s assurance statements, including the Annual
Governance Statement, properly reflect the risk environment and any actions
required to improve it

To monitor the effectiveness of the Councils risk management arrangements,
including the actions taken to manage risks and to receive regular reports on
risk management

To review the effectiveness of corporate governance arrangements to ensure
that the Council complies with best practice

To monitor the effectiveness of the Council’s policies and arrangements for
anti-fraud, anti-corruption, bribery and anti-money laundering

(6) To review any issue referred to it by the Chief Executive, Section 151 Officer,
Monitoring Officer, Executive Director or any Council body

(7) To maintain an overview of the Council’s Constitution in respect of Procedure
Rules in relation to Contracts and Financial Regulations and make
recommendations to Council in consultation with the Monitoring Officer and
Section 151 Officer for any amendments

(8) To receive annual reports on exceptions and exemptions to the Council’s
Financial Regulations and Procedure Rules in Relation to Contracts.

Accounts

(1) To approve the Council’s Statement of Accounts

(2) To consider the external auditors report to those charged with governance on
issues arsing from the audit of the accounts.

Other Areas

(1)

(2)
3)

To consider reports from external inspectors (for example Office of the
Surveillance Commissioner, Health & Safety Executive)

To receive reports from the Corporate Health and Safety Officer

To receive reports in respect of the Council's Treasury Management
arrangements.

PLANNING COMMITTEE

(1)

To exercise all the Council’'s powers and duties as the district planning
authority for its area in accordance with the Town and Country Planning Acts,
and other planning legislation. This includes amongst other things the
following:
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The control of development including:

a) determining applications for planning permission, consent or approval
b) determining whether or not planning permission is required

c) control of advertisements

d) determining applications for certificates of lawfulness

e) issuing certificates of appropriate alternative development

f) authorising or otherwise in accordance with the Town and Country

Planning General Regulations, the carrying out of development by the
Council or by others on the Council’s land.

g) determining proposals in relation to the Development Plan Documents
The enforcement of planning control:

Landscape and building conservation and enhancement including:

a) the designation and enhancement of conservation areas

b) listed building control and enforcement

c) the offering of grants towards the repair and maintenance of listed
buildings

d) tree preservation

e) derelict land reclamation.

(2) To exercise the Council’s powers and duties under the Building Regulations

including:
(i) the passing and rejection of plans;
(i) determining applications to relax the Regulations;

(iii) regularising and enforcing compliance with the Regulations.

(3) To consider and comment on issues of Planning policy to the Council.

PUBLIC PROTECTION COMMITTEE

To exercise the powers and duties of the Council in relation to licensing and
registration functions.

To exercise and perform the powers and duties of the Council in relation to the
following matters:
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(1)

(2)

3)

(4)

()

(6)

(7)

(8)

(9)

(10)

(11)

(12)

Food Safety and Control

To ensure that all food prepared, manufactured, processed and sold within the
Borough is produced in safe and hygienic conditions.

Occupational Health and Safety

To ensure that persons working in premises which fall within the area of
responsibility of the Borough Council, do so in a safe and healthy environment.

Infectious Disease Control

To control and prevent the spread of specified infectious diseases.

Water Supply

To ensure that all residents in the Borough are provided with a constant supply
of wholesome and potable water.

Swimming Baths

To monitor and control the quality of bathing water.

Health Education and Promotion

To promote awareness of health matters to residents of the Borough.

Home Safety

To ensure that homes within the Borough can be occupied with minimum risk
to the health and safety of the occupants.

Animal Welfare

To ensure that, where animals are bred, boarded, sold or used in any other
way, they are cared for in an humane manner.

Pest Control
To control infestations within the Borough by rats and mice, to remedy the
existence of verminous premises, persons or articles, and to control insect

pests of public health significance in premises.

Sunday trading

To implement the Sunday Trading Act 1994.

Atmospheric Pollution Control

To protect and improve local air quality; to control statutory nuisances and
regulate Part B processes.

Nuisance

Classification: NULBC UNCLASSIFIED
Page 58

Page 4 of 9



Classification: NULBC UNCLASSIFIED

To protect the local environment by the control of public and statutory
nuisances including noise sources and the promotion of awareness of the
need not to create or allow Nuisance including excessive noise.

(13)  Control of Dogs

To promote responsible dog ownership within the Borough.

(14) Asbestos Removal

To eliminate environmental hazards associated with asbestos.

(15) Contaminated and Derelict Land
(Including Landfill Sites)

To ensure that materials identified as being present on land in the Borough do
not cause a hazard to health or nuisance to neighbouring properties and that
any development provides a safe and healthy environment for occupation and
use; and to promote the reclamation of derelict land

(16)  Pollution Monitoring

To identify the presence of pollutants within the environment both generally
and in relation to specific sources.

(17)  Environmental Impact Assessments

To assess potential environmental impacts from new developments in the
Borough.

(20) Cleansing Enforcement

To prevent the unauthorised and improper disposal of waste within the
Borough.

(23) Housing
To review housing conditions throughout the Borough and initiate action in
relation to nuisance disrepair, improvement, clearance and demolition; and to
administer renovation grants.

(24) Camping and Caravan Site

To control camp and caravan sites.

(25) Licensing and Registration

To exercise powers and duties in relation to all licensing and registration
excluding those matters which relate to the Licensing Act 2003 and the
Gambling Act 2005 delegated to the Licensing Committee.

STANDARDS COMMITTEE

The Standards Committee will have the following roles and functions:
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(1)
(2)
3)

(4)

(6)

(7)

(8)

(9)

(10)

Promoting and maintaining high standards of conduct by Members
Monitoring the operation of the Members’ Code of Conduct;

Advising the Council on the adoption or revision of the Members’ Code of
Conduct

To oversee the effectiveness of the Council’s procedures for investigating and
responding to complaints of breaches of the Members’ Code of Conduct

To interview and make recommendations to Council on the appointment of
Independent Person(s) in accordance with the requirements of the Localism
Act 2011

To deal with complaints of alleged breaches of the Code of Conduct which the
Monitoring Officer, in consultation with the Independent Person(s), considers
warrant detailed consideration and to make final recommendations thereon

To advise, train or arrange to train Members and Independent Person(s) on
matters relating to the Members’ Code of Conduct;

To consider requests from Members to grant dispensations from being
precluded from participation in a meeting

To oversee, review and make any recommendations on the effectiveness and
operation of the Constitution and any of the provisions of it

An overview of complaints handling and Local Government Ombudsman
investigations.

CONSERVATION ADVISORY WORKING PARTY

(1)

(2)

3)

To provide a view to the Authority on proposals which may affect the historic
environment and in particular on applications for planning permission, listed
building consent, conservation area consent and advertisement consent
which would, in the Authority’s opinion, affect either the character and
appearance of a Heritage Asset or its setting, whether designated or not
(meaning a part of the historic environment that is seen to have significance
because of its historic, archaeological, architectural or artistic interest as
defined in Planning Policy Statement 5).

To provide a view to the Authority on conservation policy, the preparation of
schemes of enhancement and the production of design guides for
Conservation Areas.

To provide a view to the Authority on applications for historic buildings grants.

EMPLOYEES’ CONSULTATIVE COMMITTEE

To act as a consultative body on matters affecting the working practices etc. of all
employees of the Council.

CHIEF OFFICER APPOINTMENTS, DISMISSAL, REVIEW AND
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APPEALS COMMITTEE

In accordance with the statutory rules and in particular Annex 2 of the Council’s Rules
of Procedure (Appendix 6), to oversee the process of the appointment of the Chief
Executive, Executive Directors and Proper Officers, the review of their terms and
conditions of employment, dismissal and appeals which are not dealt with by officers.

JOINT PARKING COMMITTEE

(1) Making recommendations to the district council in respect of policy for
off-street parking management.

(2) Setting deployment strategies for all on-street enforcement activity

(3) Using available guidance policies and local knowledge, designating the areas
for consideration for residents’ parking schemes and the priority order for their
implementation and dealing with the initial process to enable proposals to be
made

(4) Considering initial representations against the making of residents’ parking
schemes

(5) Setting on-street charges (if applicable) and designating controlled parking
zones in accordance with the agreed policy

(6) Making recommendations to the Parking Board to amend policies

(7) Identifying and nominating to the County Council the introduction of new,
revised or amended Traffic Regulation Orders (TRO) that seek to address
local congestion issues. These will be pursued by the County Council in
accordance with its own formal TRO procedures and in accordance with best
practice, taking account of the consultation process and other legal constraints

(8) Responding as consultee to any proposed parking related TRO or any
amendment to any existing TRO, receiving formal notification of the progress
in implementing any proposed TRO or in making any amendment to any
existing TRO, and receiving formal justification in the event that any existing
TRO is proposed to be terminated

(9) Monitoring and reporting to the Parking Board decriminalised parking
enforcement (DPE) performance against agreed local performance indicators

(10) Identifying schemes and generating programmes of work for the lawful use of
surplus income from the DPE appropriation account to be used in the district
of origin as permitted by Section 55 of the Road Traffic Regulation Act 1984
and reporting the details of such to the Parking Board.

LICENSING COMMITTEE

To deal with all matters under the Licensing Act 2003 and the Gambling Act 2005
delegated from Full Council including:

(1) With the exception of the Council’s Licensing Policy Statements under the
Licensing Act 2003 and the Gambling Act 2005 (upon which it will advise), the
Licensing Committee shall from time to time determine its policy relating to
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(2)

3)

(4)

®)

(6)

licensing matters after it has consulted with such parties as the law may
require and/or whom it considers to be appropriate and it shall cause that
policy to be published

The Licensing Committee may, from time to time, establish conditions to the
extent permitted by the law governing the administration of licensing matters,
the conduct and behaviour of licence holders and for technical requirements
and specifications, licensed premises and vehicles

The Committee shall have delegated powers to consider and determine all
applications for licences and permissions issued by or on behalf of the
Council, including attaching conditions thereto, to consider and determine all
applications for review, continuation, transfer, variation, renewal, suspension,
closure orders, forfeiture or revocation of all licences and permissions issued
by or on behalf of the Council, including attaching conditions thereto and to
consider appeals against terminations of tenancy at will

The Committee shall, from time to time, receive reports on the cultural,
economic and tourism impact of its work and it shall, from time to time, as
required by law or as it considers appropriate, make reports of its activity to
Cabinet, overview and scrutiny committees and the Planning Committee

The Committee may from time to time and to the extent permitted by law,
delegate any of its functions in paragraph 4 above to a body comprising not
less than three elected Members drawn from members of the Committee, to
be known as a licensing panel, a quorum for such panel being three Members.
The Committee may establish more than one panel and membership of the
panel(s) may be rotated as necessary amongst members of the Committee

The Committee may from time to time and to the extent permitted by law,
delegate any of its functions in paragraph 4 above to be discharged by an
Executive Director. The Executive Director may delegate such powers, duties,
responsibilities and functions as he considers appropriate, and to the extent
permitted by law, to officers of the Council.

STAFFING COMMITTEE

To be responsible for the Council’s functions as an employer including the Local
Government Pension Scheme which are not delegated to officers or referred to Full
Council or constrained by the law. For the avoidance of doubt the following functions
are included:

(1)

The adoption and amendment of all employment policies including the
following as they relate to staffing matters:

Adoption leave policy

Agency staff procedure

Alcohol, drugs, substance misuse policy
Attendance management policy

Bullying and harassment policy

Capability procedure

Officers’ Code of Conduct

Compensatory leave policy

Computer, telephone and clear desk policy
Equal opportunities and diversity in employment
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Disciplinary procedure

Discretionary powers

Driving at work

Early retirement

Email

Employee recognition policy
Employees’ handbook

Flexible retirement

Flexible working hours

Grievance procedure

Health and safety

Home working

Information policies — internet, email
Job evaluation

Job sharing

Local Government Pension Scheme
Maternity and paternity

National agreement on pay and conditions of service
Smoking

Recruitment

Redundancy

Restructuring

Remote working

Staff communications and consultation
Stress at work

Time off for trade union duties
Working time.

(2) To make arrangements for members of the Committee to determine appeals
of employees in accordance with the appropriate policies.

Updated November 2014
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APPENDIX 2

RESPONSIBILITIES OF THE CABINET

Executive Functions

By law there are functions known as Executive functions which only the Cabinet can
deal with. Similar to Council functions, these can be delegated by Cabinet to officers
but unlike the Council these functions can be delegated to a single Member or to a
Cabinet committee and there are no functions which by law cannot be so delegated.

Local Choice Functions

There are also functions which can be dealt with by the Cabinet or by the Council or
its committees known as Local Choice functions. At Newcastle-under-Lyme all such
functions have been delegated to the Cabinet. These can be delegated as above.

Cabinet:

FUNCTION EXERCISED BY

To determine all matters other than those | Cabinet

which are reserved by statute and

statutory instrument as a matter which is | Delegated as set out in the Scheme of
not an Executive function Delegation below

Matters which are therefore the responsibility of Cabinet include:

Leisure, Culture and Localism

Locality Action Partnerships
Neighbourhood and Locality Working: Localism
Community Cohesion

Community Centre Management
Community Recreation

Museum and Art Gallery

Britain in Bloom

Leisure Facilities

Cultural Development

Sports Development

Cultural Development

Sports Development

Arts Development

Town and Parish Council Development

Policy, People and Partnerships

Council structure and democracy
Central Services

Newcastle Partnerships Representative
Partnership Development
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District Deal

Economic Development Strategy
Human Resources

Health and Safety Champion
Workforce Development
Performance management

Risk champion

Corporate Strategy

Local Enterprise Partnership
Staffordshire Strategic Partnership

Environment and Recycling

Buses and concessionary travel and taxis
Environmental enforcement
Environmental health

Flooding and drainage

Recycling and waste management
Streetscene

Litter Control

Grounds Maintenance

Parks and Gardens

Cemeteries and Crematorium

Climate change, sustainability and energy efficiency

Town Centres, Business and Assets

Business

Town Centre Partnerships
Business Growth and Support
Markets

Public Realm

Jobs and Apprenticeships
Tourism

Assets

Including Operational property
Commercial property

Car Park Management

Asset Management Strategy
Economic Development - Assets

Finance IT and Customer

Accountancy

Budget

Capital and revenue expenditure
Capital Programme

Efficiency savings

Financial monitoring

Audit

Fighting Fraud Champion
Procurement Champion
Treasury management
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Revenues and Benefits

Welfare Reform Agenda

External Funding

Member Development and Support
IT

Customer Services — Excellence
Communications and Website

Safer Communities

Anti-social Behaviour Orders

Civil contingencies

CCTV

Community Safety

Community Safety and Section 17
Emergency planning

Safer Communities Strategy

Safer and Stronger Board (Crime and Disorder Reduction Partnership)

Police and Crime Panel
Domestic Violence Reduction
Business Crime Reduction
Homelessness

Health and Wellbeing Board
Health and Wellbeing Strategy

Planning and Housing

Local Plan

Planning Peer Review

Planning Policy and Development Control
Building Control

Land Charges

Design and Heritage Champion

Housing Strategy and Development
Highways and Transport (Operational)
Economic Development — Planning
Strategic Transport

Updated November 2014
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APPENDIX 3

RESPONSIBILITIES OF SCRUTINY

Section 6 contained in Part 2 of the Constitution sets out the terms of reference,
general role and specific functions of scrutiny committees.

SCRUTINY COMMITTEES

Composition

The Council will appoint four thematic scrutiny committees and a Health and
Wellbeing Scrutiny Committee including a Chair and Vice Chair of each committee

The members of each committee will be drawn from non-Executive Councillors

The composition of the committees will be on a political balance basis from across the
Council.

Role and Function

Within their terms of reference the scrutiny committees should:

(i) Ensure that scrutiny activity focuses on the Council’s corporate priorities as set
out in the Corporate Plan;

(i) Achieve an understanding of the relevant policy framework documents to
enable them to become involved in policy development;

(iii) Conduct research, and consult with the community on the analysis of policy
issues and options available to the Council; consider and implement
mechanisms to encourage and enhance community participation and a user
focus in overview and scrutiny. They may, for example, wish to hear from
residents, stakeholders, and Members and officers in other parts of the public
sector and may invite such people to attend;

(iv) Review and/or scrutinise decisions made or actions taken in connection with
the discharge of any of the Council’s functions within their terms of reference.
This will include assessing the outcomes of decisions and activities in these
areas and scrutinising performance;

(v) In accordance with agreed protocols and procedures, consult or question
members of the Cabinet, the Chief Executive, Executive Directors and senior
officers (accompanied by other officers as appropriate) and others with a ‘duty
to co-operate’ about their views on specified issues and proposals affecting
the area and their decisions and performance, whether generally in
comparison with service plans and targets over a period of time or in relation
to particular decisions, initiatives or projects;

(vi) Make reports and/or recommendations to Full Council and/or the Cabinet in
connection with the discharge of any Council functions or policy matters;
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(vii)

(viii)

(ix)

(x)

Review and scrutinise the performance of external bodies in the area and
invite reports from them by requesting them to address the overview and
scrutiny committees about their initiatives and performance, to ensure that the
interests of local people are enhanced by collaborative working. Make reports
and/or recommendations to public service providers, including those with a
duty to co-operate, insofar as their actions relate to functions or service
delivery connected with the Authority;

Question and gather relevant evidence from any person (with their consent)
with knowledge of the topic under investigation, including appointing advisers
and assessors to assist them in the scrutiny process;

Establish ad-hoc scrutiny working parties to investigate specific topics on
behalf of the Committee on a time-limited basis, the membership of which
need not necessarily come from a single committee

NOTE: See Appendix 9, Procedure Rules for Scrutiny Committees,
Annex 1,

Exercise responsibility for any finances made available to them.

The appropriate scrutiny committee is responsible for Councillor Calls for
Action in accordance with procedures set out at Appendix 9.

Updated November 2014
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APPENDIX 4

GENERAL INSTRUCTIONS

All delegations to committees, Cabinet members and officers are subject to general
instructions which contain the framework within which such delegations must be
exercised, as follows:

1. All powers and duties of the Leader, Cabinet, non-Executive committees and
sub-committees, and authorisations to officers shall be exercised and
performed on behalf of and in the name of the Council

2. All delegated powers and duties and authorisations shall be:

(i) exercised in accordance with the policies of the Council and the
Cabinet or non-Executive committees/sub-committees

(i) subject to the terms of delegation and directions of the Council and of
the Cabinet or non-Executive committees/sub-committees as
appropriate

(iii) subject to the powers and duties reserved by statute; and
(iv) exercised within the limits of the approved budget.

3. All delegated powers, duties and authorisations may be further delegated
subject to the terms of the delegation and the law.

4, The specific delegation of any power or duty to any Cabinet Member,
non-Executive committee or sub-committee or any authorisation to an officer
shall override any general grant of power or duty contained herein, provided
that an officer may refer any matter within an authorisation to him/her to the
Council, Cabinet or non-Executive committee or sub-committee as
appropriate. In any such case, the matter so referred shall be within the
delegated powers and duties of the Cabinet, the non-Executive committee or
sub-committee to which it is referred.

5. A reference to an Act of Parliament in this Scheme includes a reference to any
amendment of that Act.

6. The Chief Executive may, after consultation with the Leader and Deputy
Leader of the Council, refer a matter direct to the Overview and Scrutiny
Co-ordinating Committee for its consideration and advice before reporting the
matter to the Cabinet.

7. The Monitoring Officer shall determine:

(i) Any conflict between the decisions of any two or more officers acting
under any authorisations; and
(i) Whether any matters involve a question of overall or major policy.

8. The Monitoring Officer shall, in any case of uncertainty, determine whether
any matter falls within the powers and duties delegated to the Cabinet, a
non-Executive committee or sub-committee or within an authorisation to an
officer.
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9.

Nothing in this Scheme shall derogate from any statutory powers or duties
conferred or imposed directly on an officer of the Council.

DELEGATION TO OFFICERS

1)

2)

The Scheme of Delegation to Officers sets out the decisions that can be made
by officers without reference to the Council, the Cabinet or to a committee

Non-Executive decisions are delegated to officers by the Council (or its
committees and sub-committees unless their terms of reference prohibit
onward delegation) under Section 101 of the Local Government Act 1972

Executive decisions are delegated to officers by the Leader or unless he
objects by the Cabinet or a committee of Cabinet or a member of the Cabinet
under Section 14 of the Local Government Act 2000

The General Instructions on Delegation apply both to the Scheme of
Delegation and to specific delegations.

DELEGATION OF DAY TO DAY

MANAGEMENT AND ADMINISTRATION

1.1 The Chief Executive, an Executive Director or in matters of urgency the
Monitoring Officer, shall where specifically referred to without reference to the
Cabinet or the Council (or an appropriate committee) except as set out herein,
have power to carry into effect matters of day to day management and
administration and in particular the functions and powers below in relation to
the services they manage

1.2  The officer may if he/she wishes refer the matter to the Council and
appropriate committee or Cabinet and the Member body shall have the power
to act

2. Powers and Functions

Finance

2.1 Revenue Expenditure
To incur revenue expenditure within estimates subject to compliance with
Contract and Financial Regulations including virement

2.2 Capital Expenditure
To incur capital expenditure provided that the Contract and Financial
Regulations have been complied with

3.3 The transfer of estimates within and between specified budget headings

subject to compliance with Contract and Financial Regulations.
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Contracts and Tenders

1. The acceptance of a tender or quotation, the placing of an order or the signing
of a contract for the supply of goods, services (including consultancy services)
or materials or the execution of any work relating to the services for which they
are responsible

PROVIDED THAT THE CONTRACT PROCEDURE RULES AND FINANCIAL
REGULATIONS OF THE COUNCIL HAVE BEEN COMPLIED WITH.

2. To dispose of property (including obsolete vehicles and plant, stores, old
material and scrap) other than land in accordance with the requirements of the
Contract Procedure Rules and Financial Regulations

3. To approve price variations under contracts containing fluctuation clauses and
to approve contract variations subject to the Contract Procedure Rules and
Financial Regulations

4, To approve lawful payments to contractors.

Bidding for Work on behalf of Third Parties

The giving of expressions of interest and the preparation and submission for the
supply of goods and services and the carrying out of works for third parties.

General Management

1. To deal with lost or uncollected property

2. To manage and administer all the Council’s approved policies in accordance
with those policies

3. To engage in strategic partnerships to promote the social, environmental and
economic wellbeing of the Borough and the objectives of the Council

4, To respond to consultation documents submitted to the Council

5. To make compensation payments arising from service complaints up to
£1,000.

Staffing

1. To appoint employees unless the appointment is reserved to the Council and
its committees (statutory officers under the Local Government and Housing
Act 1989) in accordance with the policies and procedures of the Council and
Financial Regulations

2. To appoint employees or contractors on a temporary basis to provide cover for
absences of employees or to cater for peaks in workload in accordance with
the policies and procedures of the Council and Financial Regulations
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10.

12.

To deploy existing employees within the overall structure of the Department

To authorise officers as long as they hold the appropriate qualifications

To approve removal expenses

To grant special leave for urgent, personal or domestic reasons

To manage and administer all of the Council’'s approved employment policies
including performance management, appraisal, disciplinary and grievance

procedures in accordance with the Council’s approved policies

To approve claims for damages to employees’ personal effects, clothing and
motor vehicles up to a maximum of £250.00

To ensure the proper implementation of the Council’s responsibilities relating
to equal opportunities and the public sector equality duty

To authorise out-of-Borough visits by Officers

To approve ex-gratia payments, honoraria, non-contractual overtime
payments, loans and allowances in accordance with Council policy.

Health and Safety

1.

To ensure the maintenance of satisfactory health and safety policies and
arrangements concerning the Council as an employer, landowner, service
provider or otherwise

To carry out the Council’s functions under the Civil Contingencies Act and any
other emergency planning powers.

Miscellaneous

To authorise action pursuant to the Regulation of Investigatory Powers Act 2000 in
accordance with that Act.

Matters of Urgency

1.

In the event of a matter which is not delegated by this Officer Scheme of
Delegation requiring action when there is no scheduled meeting where the
matter would be considered by the appropriate Cabinet or committee (and
where the matter does not make or change policy), the Chief Executive or an
Executive Director or the Monitoring Officer having consulted with the Leader
or a Cabinet portfolio holder or the Chair of the appropriate committee (or in
their absence the Vice Chair) shall have delegated authority to take such
action

In the case of 1 above, the actions taken shall be reported to the next available
meeting of the Council or committee as appropriate.
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THE CHIEF EXECUTIVE

1. The Chief Executive is authorised to discharge any non-Executive function of
the Council not otherwise delegated to a committee or officer with the
exception of those matters reserved to the Council

Staffing

2. To determine the establishment of the Council’'s departments within the
department budgets set by the Cabinet and to determine the terms and
conditions of new posts. No new post shall be created nor any person
employed in addition to a department’s approved establishment unless the
financial arrangements have been agreed by Cabinet

3. To take all steps he considers necessary (under Section 138 of the Local
Government Act 1972 and/or the Civil Contingencies Act 2004 and/or
otherwise) including incurring expenditure where an emergency or disaster
affecting the Borough or any part of it occurs or in connection with civil
defence. Such action shall be reported to a subsequent meeting of Cabinet

4, To execute a power delegated to any officer when that officer is unable or
unwilling to act (subject to any qualification required for that action

5. To grant leave for trade union purposes for service as a Member of another

local or joint authority, service as a Justice of the Peace and service on
Whitley Councils or other joint negotiating bodies.

Updated November 2014
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SPECIFIC FUNCTIONS

ENVIRONMENTAL HEALTH FUNCTIONS

FUNCTION NEW

1. Animal Boarding To appoint and authorise | Executive Director (Regeneration and

Establishments named staff under Sec Development) or Head of Environmental
Act 1963 2(1) of the 1963 Act Health Services

2. Grant, renewal or refusal | Executive Director (Regeneration and
of licence and service of | Development) or Head of Environmental
notices of contravention Health Services

3. Power to enter premises | Executive Director (Regeneration and
to inspect Development) or Head of Environmental

Health Services and all Environmental
Health Officers and appropriately
qualified technical staff

4. Animal Welfare To appoint named Executive Director (Regeneration and

Act 2006 inspectors for the Development) or Head of Environmental
purpose of the 2006 Act | Health Services
(Sec 51)

5. Service of Improvement | Executive Director (Regeneration and

Notices (Sec.10) Development) or Head of Environmental
Health Services and named inspectors

6. Powers in relation to Executive Director (Regeneration and
Animals in Distress Development) or Head of Environmental
(Sec.18) Health Services and named inspectors

7. Power of entry, by All Environmental Health Officers,
reasonable force if Enforcement Officers and appropriately
necessary, and to obtain | qualified technical staff, dog wardens and
Warrant if appropriate any veterinary surgeon retained or

employed for the time being

8. Application to Court for Executive Director (Regeneration and
disposal of animal taken | Development) or Head of Environmental
into procession under Health Services
sect 18 (Sec.20)

9. Power to require Executive Director (Regeneration and
production of Licence Development) or Head of Environmental
records (Sec.25) Health Services

10. Inspection in respect of All Environmental Health Officers,
Licensing (Sec.26) Enforcement Officers and appropriately

qualified technical staff, dog wardens and
any veterinary surgeon retained or
employed for the time being

11. Inspection in respect of All Environmental Health Officers,

Registration (Sec.27)

Enforcement Officers and appropriately
qualified technical staff, dog wardens and
any veterinary surgeon retained or
employed for the time being
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FUNCTION NEW

12. Power of Local Authority | Public Protection Committee

to prosecute offenders
(Sec.30)

13. The Animal By- Authorised persons and Executive Director (Regeneration and
products powers of entry and Development) or Head of Environmental
(Enforcement) additional powers Reg Health Services and all Environmental
(England) 22 &23 Health Officers, Enforcement Officers
Regulations 2011 and appropriately qualified technical staff

14. Service of notices under | Executive Director (Regeneration and

Regs 25 & 26 Development) or Head of Environmental
Health Services and all Environmental
Health Officers, Enforcement Officers
and appropriately qualified technical staff

15. Anti-Social To appoint & authorise Executive Director (Regeneration and
Behaviour Act appropriate groups of Development) or Head of Environmental
2003 officers by designation to | Health Services

perform associated
duties

16. Investigation of noise at Executive Director (Regeneration and

night complaints Development) or Head of Environmental

(Sect.42(3)(1)) Health Services and all Environmental
Health Officers and appropriately
qualified technical staff

17. Anti-Social To appoint & authorise Executive Director (Regeneration and
Behaviour Crime appropriate groups of Development) or Head of Environmental
& Policing Act officers by designation to | Health Services
2014 perform associated

duties
Part 1 Injunctions
18. Application for Injunction | Head of Business Improvement and
/ Interim injunction / Partnerships or Head of Environmental
Variation of Injunction / Health
Discharge if injunction
(Part 1 sections 5, 6, 7,
8)
19. Arrest warrant and Head of Business Improvement and
prosecution of injunction | Partnerships or Head of Environmental
C Health
Application for arrest
warrant and authority to
prosecute (Part 1,
section 10)
20. Consultation on Head of Business Improvement and
injunction Partnerships or Head of Environmental
. Health
Requirements to consult
etc. ( Part 1, section 14)
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FUNCTION

NEW

Part 2 Criminal
Behaviour Orders

21.

Application for CBO,
Interim order, variation,
discharge

Application for criminal
behaviour order / interim
order / Variation of order
/ Discharge of criminal
behaviour order (Part 2
sections 23, 26, 27

Consultation with YOT
prior to application for
CBO on under 18’s

Requirement to consult
with YOT if offender is
under 18 (Part 2 section
29)

Review of CBO’s
imposed on under 18’s

Duty to cooperate with
chief officer of police in
review of orders imposed
on under 18’s (Part 2
sections 28/29)

Head of Business Improvement and
Partnerships or Head of Environmental
Health

Part 4 — Chapter 1
Community Protection
Notices

22.

Power to issue
community protection
notices (sect. 43) to
persons over 16 or a
body (Part 4 Chapter 1
section 53)

Obligation to inform
anybody or individual
that the serving officer
sees fit prior to issuing a
community protection
notice (Part 4 Chapter 1
section 43(6) )

Head of Business Improvement and
Partnerships and Head of Environmental
Health and All Environmental Health
Officers and appropriately qualified
Technical Staff

officer initiating CPN

23.

Power of entry into
unoccupied premises, or
where proper name and
address of occupier
cannot be established, to
post notice on the
premises (sect 45)

Head of Business Improvement and
Partnerships and Head of Environmental
Health and All Environmental Health
Officers and appropriately qualified
Technical Staff
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FUNCTION

NEW

24.

Authority to undertake
remedial action for failure
to comply with a
community protection
notice section

(Part 4 Chapter 1 section
47)

Head of Business Improvement and
Partnerships or Head of Environmental
Health

25.

Power of entry to
undertake remedial
action work under (Part 4
Chapter 1 section 47)

All Environmental Health Officers and
appropriately qualified Technical Staff.
And agents acting on behalf of the
authority expressly authorised by the
relevant Head of Service

26.

Issue of notice of costs
to defaulter for remedial
action (Part 4 Chapter 1
section 47)

Head of Service whose officers initiated
remedial action

27.

Authorisation of
proceedings for failing to
comply with a community
protection notice (Part 4
Chapter 1 section 48)

Public Protection Committee

28.

Application to court for a
remedial order (Part 4
Chapter 1 section 49)

Head of Business Improvement and
Partnerships or Head of Environmental
Health

20.

Seizure of items used in
the commission of
suspected offence under
section 48 (Part 4
Chapter 1 section 51)

Environmental Health Officers, Technical
Assistants and Enforcement Officers
authorised in writing

30.

Service of fixed penalty
notice for offence of
failing to comply with a
Community Protection
Notice which is an
offence under section 48
(Part 4 Chapter 1 section
52)

Environmental Health Officers, Technical
Assistants and Enforcement Officers
authorised in writing

31.

Power to make Public
Spaces Protection
Orders (Part 4 Chapter 2
section 59)

Public Protection Committee

32.

Publishing of Public
Spaces Protection Order
in accordance with
regulations made by
Secretary of State (Part
4 Chapter 2 section
59(8))

Head of Business Improvement and
Partnerships or Head of Environmental
Health
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33.

Extension of Public
Spaces Protection
Orders beyond 3 years
(Part 4 Chapter 2 section
60)

Public Protection Committee

34.

Publishing of extension
to Public Spaces
Protection Order in
accordance with
regulations made by
Secretary of State
(section 60(3))

Head of Business Improvement and
Partnerships or Head of Environmental
Health

35.

Variation and discharge
of current Public Spaces
Protection Orders (Part 4
Chapter 2 section 61)

Public Protection Committee

36.

Publishing of variation to
or discharge of Public
Spaces Protection Order
in accordance with
regulations made by
Secretary of State (Part
4 Chapter 2 section
61(5) /section 61(6))

Head of Business Improvement and
Partnerships or Head of Environmental
Health

37.

Power to require a
person not to consume
alcohol or to require
surrender of alcohol or
containers for alcohol
contrary to requirements
of public spaces
protection order(Part 4
Chapter 2 section 63(2))

Environmental Health Officers, Technical
Assistants and Enforcement Officers
authorised in writing

38.

Authorisation of
prosecution proceedings
for failure to comply with
a requirement to not to
consume alcohol or to
require surrender of
alcohol or containers for
alcohol Part 4 Chapter 2
section 63(6))

Public Protection Committee

39.

Authorisation of
prosecution proceedings
for failure to comply with
anything either prohibited
or required by a public
spaces protection order
(Part 4 Chapter 2 section
67)

Public Protection Committee

40.

Power to issue a fixed
penalty notice for
offences of not
complying with a public

Environmental Health Officers, Technical
Assistants and Enforcement Officers
authorised in writing
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spaces protection order
under section 63
(Consumption of alcohol
in breach of an order) or
section 67 (failing to
comply with an order)

(Part 4 Chapter 2 section
68)

41.

Duty to have regard to
the rights of freedom of
expression and freedom
of assembly set out in
articles 10 and 11 of the
European Convention on
Human Rights before
making, extending,
varying or discharging a
public spaces protection
order

Duty to carry out
consultation, publicity
and notification before
making, extending,
varying or discharging a
public spaces protection
order

Head of Business Improvement and
Partnerships or Head of Environmental
Health

42.

Power to issue closure
notices for up to 24
hours where use of
particular premises has
resulted , or is likely to
soon result in nuisance
to members of the public
or there has been or is
likely soon to be disorder
associated with the use
of premises (Part 4
Chapter 3 section 76)

Chief Executive or person designated by
them

Head of Business Improvement and
Partnerships or Head of Environmental
Health

43.

Duty to consult anybody
or individual prior to
service of closure notice
(Part 4 Chapter 2 section
76(7)))

Chief Executive or person designated by
him or her

Head of Business Improvement and
Partnerships

Head of Environmental Health

44,

Power to extend closure
notice beyond 24 hours
to 48 hours (Part 4
Chapter 2 section 76/77)

Chief Executive or person designated by
him or her

45.

Power to vary or cancel
a closure notice

(Part 4 Chapter 3 section
78)

Officer who originally signed notice or in
their absence the Chief Executive or
person designated by him or her
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46.

Application to a
magistrates’ court for a
closure order within 48
hours of service of
closure notice (unless
closure notice has been
cancelled

(Part 4 Chapter 3 section
80)

Head of Business Improvement and
Partnerships or Head of Environmental
Health

47.

Fixing closure orders in
at least one prominent
place on premises, to
each normal means of
access and outbuildings
which appear to be
associated with
premises. (with entry if
required S79(4))

(Part 4 Chapter 3 section
79(2))

All Environmental Health Officers and
appropriately qualified Technical Staff.
And agents acting on behalf of the
authority expressly authorised by the
relevant Head of Service

48.

Application to the court
for an extension of
period of a closure order
or further extension

(Part 4 Chapter 3 section
82)

Head of Business Improvement and
Partnerships or Head of Environmental
Health

49.

Application to the court
to discharge a closure
order.

(Part 4 Chapter 3 section
83)

Head of Business Improvement and
Partnerships or Head of Environmental
Health

50.

Access to a premises
etc. to enforce closure
order, to secure
premises against entry
and carrying out
essential maintenance or
repairs.

(Part 4 Chapter 3 section
85)

Environmental Health Officers, Technical
Assistants and Enforcement Officers
authorised in writing

51.

Application to court for
prosecution for breach of
closure order (Part 4
Chapter 3 section 86)

Public protection committee

52.

Breeding and
Sale of Dogs

(Welfare) Act
1999

To appoint & authorise
appropriate groups of
officers by designation to
perform associated
duties.

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services
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53.

Power to inspect Sect.
1(2) (a)&(b)

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services and all Environmental
Health Officers and appropriately
qualified technical staff

54.

Power to grant licence

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services

55.

Breeding of Dogs
Act 1973

To appoint & authorise
appropriate groups of
officers by designation to
perform associated
duties.

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services

56.

Grant, renewal or refusal
of licence and service of
notices of contravention

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services

57.

Power to enter premises
to inspect

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services and all Environmental
Health Officers and appropriately
qualified technical staff

58.

To appoint and authorise
appropriate named staff
members under Sec.
2(1) of the 1973 Act

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services

59.

Power to inspect
unlicensed premises

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services and all Environmental
Health Officers and appropriately
qualified technical staff

60.

Building Act 1984

To appoint & authorise
appropriate groups of
officers by designation to
perform associated
duties.

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services

61.

Powers in respect of
Drainage (Sect.59 — 63)

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services or Head of Housing and
all Environmental health Officers and
appropriately qualified technical staff

62.

Provision of Sanitary
Conveniences (Sect.64-
68)

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services or Head of Housing and
all Environmental health Officers and
appropriately qualified technical staff

63.

Defective Premises &
Demolition etc. (Sect. 76
-79)

Executive Director (Regeneration and
Development) or Head of Housing

64.

Power to serve notice
about demolition
(Sections 81 and 82)

Executive Director (Regeneration and
Development) or Head of Housing
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65. Power to serve notice in | Executive Director (Regeneration and
respect of paving / Development) or Head of Environmental
drainage of yards and Health Services or Head of Housing and
passages (Sections 84 all Environmental Health Officers and
and 85) Drainage of appropriately qualified technical staff
yards and passages
(Sections 84 and 85)

66. Power to enter premises | Executive Director (Regeneration and
to inspect (Sect. 95 & 96) | Development) or Head of Environmental
(inc. warrant) Health Services or Head of Housing and

all Environmental Health Officers and
appropriately qualified technical staff

67. To prosecute offences Public Protection Committee
under the Act (Sect.

113),
68. Caravan Sites Act | To exercise the Council’s | Public Protection Committee
1968 powers under the
Caravan Sites Act 1968
69. Caravan Sites To appoint & authorise Executive Director (Regeneration and
and Control of appropriate groups of Development) or Head of Housing
Development Act | officers by designation to
1960 perform associated
duties.

70. Issue of site licence and | Executive Director (Regeneration and

conditions (Sections 3-5) | Development) or Head of Housing and all
Environmental Health Officers and
appropriately qualified technical staff

71. Power to inspect land Executive Director (Regeneration and
etc. Development) or Head of Housing and all

Environmental Health Officers and
appropriately qualified technical staff

72. Clean Air Act Approval or refusal of Executive Director (Regeneration and

1968 chimney heights (Sect.6) | Development) or Head of Environmental
Health Services
73. Clean Air Act To appoint & authorise Executive Director (Regeneration and
1993 appropriate groups of Development) or Head of Environmental
officers by designation to | Health Services
perform associated
duties.

74. Powers in relation to Executive Director (Regeneration and
offences involving Dark Development) or Head of Environmental
Smoke, Grit and Dust Health Services
(Sect.1,2,4 &5)

75. Approval of furnaces and | Executive Director (Regeneration and
grit and dust arrestment | Development) or Head of Environmental
plants (Sections 3,6 & 7) | Health Services

76. Requests for information | Executive Director (Regeneration and

(Sect.8)

Development) or Head of Environmental
Health Services
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77.

Powers in relation to the
measuring (S10,11&12)
(inc. requiring work in
default)

Public Protection Committee

78.

Approval or refusal of
chimney height
(S14,15&16)

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services

79.

Declaration of Smoke
Control Areas by Order
(Sect.18)

Public Protection Committee

80.

Instigate proceedings for
offence of emission of
smoke in a controlled
area (S 20 & 23)

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services and all Environmental
Health Officers and appropriately
qualified technical staff

81.

Require adaptation of
fireplaces in private
dwellings (Sect. 24)

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services and all Environmental
Health Officers and appropriately
qualified technical staff

82.

Issue grants for
adaptations (Sect. 26)

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services

83.

Powers to investigate in
relation to sampling and
analysis of the sulphur
content of oil fuel (Sect.
31 & 32)

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services and all Environmental
Health Officers and appropriately
qualified technical staff

84.

Power to investigate in
relation to Cable Burning
offences (Sect. 33)

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services and all Environmental
Health Officers and appropriately
qualified technical staff

85.

Power to commence
proceedings (Sect. 33)
(cable burning)

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services and all Environmental
Health Officers and appropriately
qualified technical staff

86.

Power to require
information in respect of
emissions and
associated powers of
entry (Sect. 35, 36 &
58)

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services and all Environmental
Health Officers and appropriately
qualified technical staff

87.

Duty of Local Authority to
advise occupiers of
offences (Sect. 51)

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services and all Environmental
Health Officers and appropriately
qualified technical staff

88.

Power to instigate
proceedings to prosecute
(Sect.55)

Public Protection Committee
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89. Power of entry and Executive Director (Regeneration and
inspection (Sect. 56) Development) or Head of Environmental

Health Services and all Environmental
Health Officers and appropriately
qualified technical staff

90. Clean To appoint and authorise | Executive Director (Regeneration and

Neighbourhoods appropriate named staff | Development) or Head of Environmental
& Environment members Health Services
Act 2005

Part 2 Vehicles

91. Authority to prosecute Public Protection Committee
offences under Sect.3 or
4 of the Act

92. Power to issue a fixed Executive Director (Regeneration and
penalty notice in respect | Development) or Head of Environmental
of nuisance parking Health Services
offences under Sect.3 or
4 of the Act (Sect.6)

93. Power to require name Executive Director (Regeneration and
and address for the Development) or Head of Environmental
service of a fixed penalty | Health Services and all Environmental
notice under S.6 of the Health Officers and appropriately
Act (S.7) qualified technical staff

94, Authority to prosecute Public Protection Committee
offences relating to the
provision of false details
(Sect. 7.2)

95. Actions in respect of Executive Director (Regeneration and
Abandoned Vehicles Development) or Head of Environmental
(Sect. 10-14) Health Services and all Environmental

Health Officers and appropriately
qualified technical staff
Part 3 Litter & Refuse

96. Actions in respect of Executive Director (Regeneration and
dropping litter and free Development) or Head of Environmental
distribution of printed Health Services and all Environmental
material (Sect. 18-27) Health Officers and appropriately
(excluding Sect 20(2), qualified technical staff
21, &22 —repealed)

Part 4 Graffiti and other
defacement
97. Action in respect of Executive Director (Regeneration and

graffiti, flyposting and
advertisements (Sect.
28-34) (excluding Sect
31 — repealed)

Development) or Head of Environmental
Health Services and all Environmental
Health Officers and appropriately
qualified technical staff

Part 5 Waste
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98. Action in respect of Executive Director (Regeneration and
unlawful depositing of Development) or Head of Environmental
waste, powers of seizure | Health Services and all Environmental
and search, Local Health Officers and appropriately
Authority waste qualified technical staff
collection and disposal,
and supplementary
enforcement powers (S
40-53)

99. Part 6 Dogs

100. Issuing of FPN (Sect.59) | Executive Director (Regeneration and
[Retained by ABCP Act Development) or Head of Environmental
2014 Sect 75] Health Services and all Environmental

Health Officers and appropriately
qualified technical staff

101. Power to require Name Executive Director (Regeneration and
and address (Sect.61) Development) or Head of Environmental
[Retained by ABCP Act Health Services and all Environmental
2014 Sect 75] Health Officers and appropriately

qualified technical staff
Part 7 Noise

102. Power to designate an Public Protection Committee
Alarm Notification Area,
and to withdraw
notification area
designation (Sec 69 & 70
respectively)

103. To apply for Warrant to Executive Director (Regeneration and
enter premises using Development) or Head of Environmental
reasonable force to Health Services and all Environmental
silence an intruder alarm | Health Officers and appropriately
(Sect 78) qualified technical staff

104. Power of Entry in respect | Executive Director (Regeneration and
of Intruder Alarms (Sect. | Development) or Head of Environmental
77 & 79) Health Services and all Environmental

Health Officers and appropriately
qualified technical staff
Part 9 Miscellaneous

105. Powers and duties in Executive Director (Regeneration and
respect of: Shopping / Development) or Head of Environmental
Luggage Trolleys Health Services and all Environmental
(Sect.99); Insects Health Officers and appropriately
(Sect.101); Lighting qualified technical staff
(Sect. 102)

106. | Control of Authority to prosecute for | Public Protection Committee

Pollution offence of transporting

(Amendment) Act | controlled waste without

1989 registering as a waste
carrier
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107. To appoint and authorise | Executive Director (Regeneration and
appropriate named staff | Development) or Head of Environmental
members to carry out Health Services
functions under the Act
(Sect.5 and 5A)

108. To carry out functions Executive Director (Regeneration and NEW
under the Act (Sect.5 Development) or Head of Environmental
and 5A) Transport of Health Services and all Environmental
controlled waste - stop Health Officers and appropriately
and search qualified technical staff

109. Power to issue a fixed Executive Director (Regeneration and
penalty notice for failure | Development) or Head of Environmental
to produce authority to Health Services and all Environmental
transport waste Health Officers, Enforcement Officers
(Sect.5B) and appropriately qualified technical staff

110. Power to obtain a Executive Director (Regeneration and
warrant to seize a Development) or Head of Environmental
vehicle and its contents Health Services and all Environmental
where the vehicle is Health Officers, Enforcement Officers
believed to have been and appropriately qualified technical staff
used in the commission
of a relevant waste
offence

111. | Control of To appoint & authorise Executive Director (Regeneration and

Pollution Act 1974 | appropriate groups of Development) or Head of Environmental
officers by designation to | Health Services
perform associated
duties.

112. Prosecution Powers Executive Director (Regeneration and
(Sect. 6,7,8,10 & 12) Development) or Head of Environmental

Health Services

113. Notices to control noise Executive Director (Regeneration and
on construction sites Development) or Head of Environmental
(Sect.60) Health Services

114. Prior consent for works Executive Director (Regeneration and
on construction sites Development) or Head of Environmental
(Sect.61) Health Services

115. Action in respect of Executive Director (Regeneration and
Loudspeakers in the Development) or Head of Environmental
street (S 62) Health Services and all Environmental

Health Officers and appropriately
qualified technical staff

116. Prosecution Powers Executive Director (Regeneration and
(Sect. 62) Development) or Head of Environmental

Health Services
117. Register of noise levels Executive Director (Regeneration and

(Sect.64)

Development) or Head of Environmental
Health Services
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118. Register of noise levels Executive Director (Regeneration and NEW
(Sect.64). Taking and Development) or Head of Environmental
recording of Health Services and all Environmental
measurements Health Officers and appropriately

qualified technical staff

119. Notices re noise Executive Director (Regeneration and
exceeding registered Development) or Head of Environmental
level (Sect.65) Health Services

120. Notices re reduction of Executive Director (Regeneration and
noise levels (Sect.66) Development) or Head of Environmental

Health Services

121. Measurement and Executive Director (Regeneration and
recording of emissions Development) or Head of Environmental
(Power of Entry) Health Services and all Environmental
(Sect.79) information and | Health Officers, Enforcement Officers
returns (Sect.80) and appropriately qualified technical staff

122. All powers of entry (inc. Executive Director (Regeneration and
S 91) Development) or Head of Environmental

Health Services and all Environmental
Health Officers, Enforcement Officers
and appropriately qualified technical staff

123. | Dangerous Dogs | To appoint & authorise Executive Director (Regeneration and

Act 1991 (as appropriate groups of Development) or Head of Environmental
amended) officers by designation to | Health Services

perform associated

duties.

124. Collection of evidence in | Executive Director (Regeneration and NEW
respect of Sect.1 dogs, Development) or Head of Environmental
and Sect.3 dogs not kept | Health Services and all Environmental
under proper control. Health Officers and appropriately

qualified technical staff

125. Seizure of dangerous Executive Director (Regeneration and
dogs (Sect.5) (as Development) or Head of Environmental
amended by S.106 Health Services and all Environmental
ASBCP Act 2014) Health Officers, Enforcement Officers

and appropriately qualified technical staff

126. Approval to commence Public Protection Committee
proceeding by
application to
Magistrates Court

127. | Dangerous Wild To appoint and authorise | Executive Director (Regeneration and

Animals Act 1976 | appropriate named staff | Development) or Head of Environmental
members to perform the | Health Services
duties of Inspectors
(Sect. 3(1))

128. Grant, renewal or refusal | Executive Director (Regeneration and
of licence (Sect.1) Development) or Head of Environmental

Health Services

129. Instigate action in Executive Director (Regeneration and

respect of contravention | Development) or Head of Environmental

Page9€fication: NULBC UNCLASSIFIED




Classification: NULBC UNCLASSIFIED

FUNCTION NEW
(Sect. 2(6)) Health Services
130. Power to enter premises | Executive Director (Regeneration and
to inspect (Sect. 3(1)) Development) or Head of Environmental
Health Services and all Environmental
Health Officers, Enforcement Officers
and appropriately qualified technical staff
and any veterinary surgeon retained or
employed for the time being
131. Power to Seize animals Executive Director (Regeneration and
(Sect. 5) Development) or Head of Environmental
Health Services
132. | Deer Act 1991 (as | Power to inspect etc. Executive Director (Regeneration and
amended 2007) Control of culling etc. Development) or Head of Environmental
Health Services and all Environmental
Health Officers, Enforcement Officers
and appropriately qualified technical staff
133. | Environment Act | To appoint and authorise | Executive Director (Regeneration and
1995 appropriate named staff | Development) or Head of Environmental
members as inspecting Health Services
officers (Sect. 108)
134. The exercise of powers Executive Director (Regeneration and
of persons authorised by | Development) or Head of Environmental
an enforcing authority Health Services, all Environmental Health
under section 108(4)(a) Officers, Enforcement Officers and
to(m) and any appropriately qualified technical staff
subsequent amendments
& schedule 18
supplemental provisions
relating to powers of
entry
135. To undertake air quality Executive Director (Regeneration and NEW
monitoring Development) or Head of Environmental
Health Services and all Environmental
Health Officers and appropriately
qualified technical staff
136. All proceedings (Air Public Protection Committee
Quality to inc.
designation of AQMASs)
Part IV — Air Quality
137. Designation of an Air Cabinet and Public Protection Committee

Quality Management
Area by Order, Variation
of an Air Quality
Management Area Order
and Revocation of an Air
Quality Management
Area Order (Sect.83)
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138. | Environmental To appoint & authorise Executive Director (Regeneration and

Offences (Fixed appropriate groups of Development) or Head of Environmental
Penalties) officers by designation to | Health Services

(Miscellaneous perform associated

Provisions) Reg.. | duties.

2006

139. Exercising powers in Executive Director (Regeneration and
respect of Clean Development) or Head of Environmental
Neighbourhood & Env Health Services, all Environmental Health
Act, Noise Act 1996, and | Officers, Enforcement Officers and
Env Protection Act 1990 | appropriately qualified technical staff

140. | Environmental Grant of an Executive Director (Regeneration and

Permitting Environmental Permit Development) or Head of Environmental
(England and (Reg. 13), Variation of an | Health Services
Wales) Environmental Permit
Regulations 2010 | (Reg. 20), Transfer of an
(as amended) Environmental Permit
(Reg. 21), Revocation of
an Environmental Permit
(Reg. 22)

141. To undertake appropriate | Executive Director (Regeneration and NEW
periodic inspections of Development) or Head of Environmental
regulated facilities Health Services and all Environmental

Health Officers and appropriately
qualified technical staff

142. Service of Enforcement Executive Director (Regeneration and
Notice (Reg.36(1)), Development) or Head of Environmental
Withdrawal of Health Services
Enforcement Notice
(Reg.36(4))

143. Service of Suspension Executive Director (Regeneration and
Notice (Reg. 37(1)), Development) or Head of Environmental
Withdrawal of Health Services
Suspension Notice (Reg.

37(8))

144. Authority to prosecute for | Public Protection Committee
offences (Reg. 38)

145. Enforcement in the High | Public Protection Committee
Court (Reg. 42)
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146.

Duty to maintain a public
register (Reg. 46).
Exclusion from a public
register of information on
grounds of national
security (Reg. 47).
Exclusion of confidential
information from public
register (Reg. 48).
Procedure if the
regulator considers that
information may be
confidential (Reg. 49).
Duty to determine
confidentiality (Reg. 50).
Determination of
confidentiality (Reg. 51).
Procedure following a
determination (Reg. 52).
Appeals in relation to
confidentiality (Reg. 53).

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services

147.

Power of the regulator to
prevent or remedy
pollution (Reg. 57)

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services in consultation with the
Chair of Public Protection Committee

148.

Power to require the
provision of information
(Reg. 60)

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services

149.

Issue Notice for further
information, in
connection with
Environmental Permit
Application, and to deem
application withdrawn if
information not provided.
Sched 5, Part 1, Sect 4,

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services

150.

Environmental

Protection Act
1990

To appoint & authorise
appropriate groups of
officers by designation to
perform associated
duties. (except Part IIl)

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services

Part Il Waste On Land

151.

Power to prohibit
unauthorised / harmful
treatment / disposal of
waste. (Sect. 33)

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services

152.

Investigation of duty of
care (Sect.34)

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services and all Environmental
Health Officers and appropriately
qualified technical staff

Classification: NULBC UNCLASSIFIED

Page 93




Classification: NULBC UNCLASSIFIED

FUNCTION NEW

153. Instigation of Public Protection Committee
proceedings for failure to
comply with Duty of Care
(Sect. 34(6))

154. Power to serve a fixed Executive Director (Regeneration and
penalty notice for failure | Development) or Head of Environmental
to furnish documentation | Health Services and all Environmental
(waste carrier’s licence) Health Officers and appropriately
(Sect.34A(2)) qualified technical staff

155. Collection, disposal or Executive Director (Regeneration and
treatment of controlled Development) or Head of Environmental
waste (Sect.45-50) Health Services and all Environmental

Health Officers and appropriately
qualified technical staff

156. Power to require removal | Executive Director (Regeneration and
of unlawful waste Development) or Head of Environmental
deposits (Sect.59) Health Services and all Environmental

Health Officers and appropriately
qualified technical staff

157. Part 11l Nuisances

158. To appoint and authorise | Executive Director (Regeneration and
appropriate named staff | Development) or Head of Environmental
members Health Services

159. Duty to serve notice in Executive Director (Regeneration and
respect of statutory Development) or Head of Environmental
nuisances (Sect.80) Health Services and all Environmental

Health Officers and appropriately
qualified technical staff

160. Instigate proceedings for | Public Protection Committee
contravention of
abatement notice (S, 80
(4))

161. Power to serve notice in | Executive Director (Regeneration and
respect of statutory Development) or Head of Environmental
nuisance outside local Health Services
authority area
(Sect.81(2))

162. Power to authorise work | Executive Director (Regeneration and
in default (Sect.81(3)) Development) or Head of Environmental

Health Services and all Environmental
Health Officers and appropriately
qualified technical staff
163. Power of entry etc. Executive Director (Regeneration and
(Sect.81(7) and Sch.3) Development) or Head of Environmental
Health Services and all Environmental
Health Officers and appropriately
qualified technical staff

Part IV Litter
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164. Authority to prosecute for | Public Protection Committee
failure to provide proper
receptacles for
household, commercial
and industrial waste
(Sections 46 & 47)

165. Power to serve a fixed Executive Director (Regeneration and
penalty notice in relation | Development) or Head of Environmental
to waste receptacles Health Services or Head of Recycling
(Sect.47ZA (2)) and Fleet Services and all Environmental

Health Officers and appropriately
qualified technical staff

166. Prosecute for offence of | Public Protection Committee
leaving litter (Sect 87)

Litter control areas
(Sect.90)

167. Power to serve a fixed Executive Director (Regeneration and
penalty notice for littering | Development) or Head of Environmental
(Sect.88(1)) Health Services and all Environmental

Health Officers and appropriately
qualified technical staff

168. Powers in relation to Executive Director (Regeneration and
Abandoned Shopping Development) or Head of Environmental
and Luggage trolleys Health Services and all Environmental
(Sect. 99) (Schedule 4) Health Officers and appropriately

qualified technical staff
Part VIII Miscellaneous
Control of Dogs

169. To appoint and authorise | Executive Director (Regeneration and
appropriate named staff Development) or Head of Environmental
members to discharge Health Services
stray dog functions
(Sect.149)

170. Seizure of Stray Dogs Executive Director (Regeneration and
(Sect. 149) Development) or Head of Environmental

Health Services and all Environmental
Health Officers and appropriately
qualified technical staff

171. Arrangements to Executive Director (Regeneration and
facilitate Stray Dogs Development) or Head of Environmental
(Sect. 150) Health Services

172. Enforcement of Orders in | Executive Director (Regeneration and
respect of Collars and Development) or Head of Environmental
Tags (Sect. 151) Health Services

173. Identification of Executive Director (Regeneration and

contaminated land and
the giving of notice
(Sect.78B)

Development) or Head of Environmental
Health Services
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174. Identification and Executive Director (Regeneration and
designation of special Development) or Head of Environmental
sites (Sect.78C) Health Services

175. Research, inspections Executive Director (Regeneration and NEW
and analysis to enable Development) or Head of Environmental
identification and Health Services and all Environmental
designation of Health Officers and appropriately
contaminated land qualified technical staff

176. Referral of special site Executive Director (Regeneration and
decisions to the Development) or Head of Environmental
Secretary of State Health Services
(Sect.78D)

177. Duty of enforcing Executive Director (Regeneration and
authority to require Development) or Head of Environmental
remediation of Health Services
contaminated land
(Sect.78E)

178. Prosecution for failing to | Public Protection Committee
comply with a
remediation notice
(Sect.78M)

179. Powers of enforcing Executive Director (Regeneration and
authority to carry out Development) or Head of Environmental
remediation (Sect.78N) Health Services

180. Recovery of and security | Executive Director (Regeneration and
for the cost of Development) or Head of Environmental
remediation by the Health Services
enforcing authority
(Sect.78P)

181. Duty to maintain a Executive Director (Regeneration and
register of prescribed Development) or Head of Environmental
particulars etc. Health Services
(Sect.78R)

182. Exclusion from registers | Executive Director (Regeneration and
of information affecting Development) or Head of Environmental
national security — Health Services
notification to Secretary
of State of excluded
information (Sect.78S)

183. Exclusion from registers | Executive Director (Regeneration and
of certain confidential Development) or Head of Environmental
information (Sect.78T). Health Services
Determination of
confidential/potentially
confidential information

184. Power to issue a fixed Executive Director (Regeneration and
penalty notice for the Development) or Head of Environmental
unauthorised distribution | Health Services and all Environmental
of literature on Health Officers and appropriately
designated land qualified technical staff
(Schedule 3A, para. 7(2))
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185.

European
Communities Acts

To appoint & authorise
appropriate groups of
officers by designation to
perform associated
duties.

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services

186.

To carry out all functions
under the European
Communities Act 1972
as amended, the
European Communities
(Amendment) Acts of
1986, 1998 and 2002
and any Regulations
made under tNEWe Acts
including authorisation of
officers to exercise all
powers and duties under
tNEWe Acts and
Regulations made there
under

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services

187.

Food and
Environment
Protection Act
1985

To appoint & authorise
appropriate groups of
officers by designation to
perform associated
duties.

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services

188.

Inspection and
enforcement powers
(Part )

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services and all Environmental
Health Officers, Enforcement Officers
and appropriately qualified technical staff

Food Safety and
Hygiene

(England)
Regulations 2013

Including Regulation
(EC) 852/2004, (EC) No.
853/2004, Regulation
(EC) No. 854/2004 of the
European Parliament
and Food Safety and
Hygiene (England)
Regulations 2013

189.

To appoint and authorise
appropriate named staff
members to serve
appropriate notices and
act in matters under the
Food Safety and
Hygiene (England)
Regulations 2013, Food
Safety Act 1990 (as
amended), and (a) any
Orders or Regulations
made there under or
relating to the foregoing
or having effect by virtue
of the European
Communities Act 1972;
and (b) any modification
or re enactment of the

Executive Director (Regeneration and
Development)
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foregoing
190. Enforcement of Hygiene | Executive Director (Regeneration and
Regulations (Reg. 5) Development) or Head of Environmental
Health Services and all Environmental
Health Officers, Enforcement Officers
and appropriately qualified technical staff
191. Service of Hygiene Executive Director (Regeneration and
Improvement Notices Development) or Head of Environmental
(Reg. 6) Health Services and all Environmental
Health Officers, Enforcement Officers
and appropriately qualified technical staff
192. Hygiene Emergency Executive Director (Regeneration and
Prohibition Notices (Reg. | Development) or Head of Environmental
8) Health Services and all Environmental
Health Officers, Enforcement Officers
and appropriately qualified technical staff
193. Remedial action notices | Executive Director (Regeneration and
and detention notices Development) or Head of Environmental
(Reg. 9 & 10) Health Services and all Environmental
Health Officers, Enforcement Officers
and appropriately qualified technical staff
194. Sampling & Analysis Executive Director (Regeneration and
(Reg. 14 & 15) Development) or Head of Environmental
Health Services and all Environmental
Health Officers, Enforcement Officers
and appropriately qualified technical staff
195. Powers of Entry (Reg. Executive Director (Regeneration and
16) Development) or Head of Environmental
Health Services and all Environmental
Health Officers, Enforcement Officers
and appropriately qualified technical staff
196. Initiation of Proceedings | Public Protection Committee
for offences (Reg. 19)
197. Certification of Food Executive Director (Regeneration and
(Reg. 29) Development) or Head of Environmental
Health Services and all Environmental
Health Officers, Enforcement Officers
and appropriately qualified technical staff
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198. | Food Safety Act To appoint and authorise | Executive Director (Regeneration and
1990 appropriate named staff | Development) or Head of Environmental
members to act in Health Services
relevant provisions of
Parts Il and Ill of the Act,
any Food Safety
Regulations, Orders or
Codes of Practice made
under the Act and
existing Regulations as
specified in Schedule 4
of the Act (Sect.5(6))
including service of
appropriate notices
199. To carry out the relevant | Executive Director (Regeneration and
provisions of Parts Il and | Development) or Head of Environmental
Il of the Act, any Food Health Services and all Environmental
Safety Regulations, Health Officers, Enforcement Officers
Orders or Codes of and appropriately qualified technical staff
Practice made under the
Act and existing
Regulations as specified
in Schedule 4 of the Act
(Sect.5(6))
200. Inspection and seizure of | Executive Director (Regeneration and
suspected food (Sect.9) | Development) or Head of Environmental
Health Services and all Environmental
Health Officers, Enforcement Officers
and appropriately qualified technical staff
201. Power to maintain Executive Director (Regeneration and
statutory registers in Development) or Head of Environmental
respect of the Food Health Services
Premises (Registration)
Regulations 1991
202. | Gambling Act To exercise the functions | Licensing Committee
2005 of the licensing authority
under the Gambling Act
2005 other than the
adoption of the
Statement of Gambling
Policy
203. To issue a Statement of | Full Council
Gambling Policy
204. Power of inspection for Chief Executive/ Executive Director
compliance Sect.305 (Regeneration and Development) or
Head of Housing and Environmental
Health Officers, Technical Assistants and
Enforcement Officers authorised in
writing
205. Power of inspection for Chief Executive/ Executive Director

gambling Sect.307

(Regeneration and Development) or
Head of Environmental Health Services
and Environmental Health Officers,
Technical Assistants and Enforcement
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Officers authorised in writing

206.

Power of inspection of
family entertainment
centres Sect.309

Chief Executive/ Executive Director
(Regeneration and Development) or
Head of Environmental Health Services
and Environmental Health Officers,
Technical Assistants and Enforcement
Officers authorised in writing

207.

Power of inspection of
alcohol licensed
premises providing
gaming Sect.310

Chief Executive/ Executive Director
(Regeneration and Development) or
Head of Environmental Health Services
and Environmental Health Officers,
Technical Assistants and Enforcement
Officers authorised in writing

208.

Power of inspection of
premises with a prize
gaming permit

Chief Executive/ Executive Director
(Regeneration and Development) or
Head of Environmental Health Services
and Environmental Health Officers,
Technical Assistants and Enforcement
Officers authorised in writing

209.

Power of inspection of a

licensed premises for the
purposes of applications

and reviews Sect.313

Chief Executive/ Executive Director
(Regeneration and Development) or
Head of Environmental Health Services
and Environmental Health Officers,
Technical Assistants and Enforcement
Officers authorised in writing

210.

Powers of inspection of
lotteries: registered
societies Sect.314

Chief Executive/ Executive Director
(Regeneration and Development) or
Head of Environmental Health Services
and Environmental Health Officers,
Technical Assistants and Enforcement
Officers authorised in writing

211.

Power of inspection of
premises with a
temporary use notice
Sect.315

Chief Executive/ Executive Director
(Regeneration and Development) or
Head of Environmental Health Services
and Environmental Health Officers,
Technical Assistants and Enforcement
Officers authorised in writing

212.

General power of
inspection Sect.317

Chief Executive/ Executive Director
(Regeneration and Development) or
Head of Environmental Health Services
and all ‘authorised officers’ exercising
inspection powers

213.

Guard Dogs Act
1975

Refusal, revocation and
variations of licences
(Not currently enacted)

Public Protection Committee

214.

Grant or renewal of
licences (Not currently
enacted)

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services
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215. To undertake appropriate | Executive Director (Regeneration and NEW
inspections and Development) or Head of Environmental
investigate offences: Health Services and all Environmental
Sect.1 Control of Guard Health Officers and appropriately
Dogs qualified technical staff
216. | Health Act 2006 To appoint and authorise | Executive Director (Regeneration and
appropriate named staff | Development) or Head of Environmental
members under Health Services
Sect.10(5) to discharge
appropriate duties of Part
1, Chapter 1
217. To enforce Part 1, Executive Director (Regeneration and NEW
Chapter 1 as 'authorised | Development) or Head of Environmental
officers' and to exercise Health Services and all Environmental
power of entry in Health Officers and appropriately
accordance with qualified technical staff
Schedule2
218. Power to issue fixed Executive Director (Regeneration and
penalty notices (Sect.9) Development) or Head of Environmental
in respect of smoking Health Services and all Environmental
Health Officers and appropriately
qualified technical staff
219. Power to authorise Public Protection Committee
proceedings in respect of
offences under Part 1 of
the Health Act 2006
220. | Health and Safety | Transfer of enforcement | Executive Director (Regeneration and
(Enforcing responsibility (Reg. 5 Development) or Head of Environmental
Authority) and 6) Health Services
Regulations 1989
221. | Health and Safety | To appoint and authorise | Executive Director (Regeneration and
at Work etc. Act appropriate named staff | Development) or Head of Environmental
1974 members as Inspectors Health Services
(Sect. 19)
222. Powers and duties Executive Director (Regeneration and

placed upon local
authority inspectors
under Sections 20 (2) a-
m, 21, 22 and 25 of the
Act, any Health and
Safety Regulations made
under the Act and the
provisions of the Acts
specified in Schedule 1
of the Act, inc. powers of
entry [Enforcement
ENEW]

Development) or Head of Environmental
Health Services and all Environmental
Health Officers, Enforcement Officers
and appropriately qualified technical staff
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223. Powers and duties Executive Director (Regeneration and NEW
placed upon local Development) or Head of Environmental
authority inspectors Health Services and all Environmental
under Sections 20 (2) a, | Health Officers, Enforcement Officers
b,c,d,f gk, &l of the and appropriately qualified technical staff
Act, any Health and
Safety Regulations made
under the Act and the
provisions of the Acts
specified in Schedule 1
of the Act, inc. powers of
entry [Other teams and
TAs]

224. Power to revoke notice Executive Director (Regeneration and
(Sect.23) Development) or Head of Environmental

Health Services and all Environmental
Health Officers, Enforcement Officers
and appropriately qualified technical staff

225. Institution of proceedings | Public Protection Committee
(Sect.38 & 39)

226. | Housing Act 1985 | To periodically review Executive Director (Regeneration and
the housing needs of its Development) / Head of Housing /
area in relation to appropriately qualified housing staff
housing conditions and
the needs of the district
(Housing Act 1985,

Sect.8)

227. To appoint & authorise Executive Director (Regeneration and
appropriate groups of Development) and Head of Housing
officers by designation to
perform associated
duties.

228. Power to make Public Protection Committee
demolition order
(Sect.265)

229. Service of notice of order | Executive Director (Regeneration and
(Sect.268) Development) or Head of Housing

Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

230. Recovery of possession Executive Director (Regeneration and
of building to be Development) or Head of Housing
demolished (Sect.270) Services and all Environmental Health

Officers, Enforcement Officers and
appropriately qualified technical staff

231. Cleansing before Executive Director (Regeneration and
demolition (Sect.273) Development) or Head of Housing

Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

232. Power to permit Public Protection Committee
reconstruction of
condemned house
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(Sect.274)
233. Substitution of closing Executive Director (Regeneration and
order to permit use Development) or Head of Housing
otherwise than for Services and all Environmental Health
human habitation Officers, Enforcement Officers and
(Sect.275) appropriately qualified technical staff
234. Demoilition of Obstructive | Public Protection Committee
Buildings
235. Clearance Areas
236. Clearance areas etc. Public Protection Committee
(Sect..289)
237. Power of entry Executive Director (Regeneration and
(Sect.319) Development) or Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

Part X

OVERCROWDING

Overcrowding

238. Power to issue or revoke | Executive Director (Regeneration and
licence authorising Development) or Head of Housing
persons in excess of Services and all Environmental Health
permitted number to Officers, Enforcement Officers and
sleep in a dwelling appropriately qualified technical staff
Sect.330

239. Power to require Executive Director (Regeneration and
information about Development) or Head of Housing
persons sleeping in a Services and all Environmental Health
dwelling Sect.335 Officers, Enforcement Officers and

appropriately qualified technical staff

240. Power to require Executive Director (Regeneration and
production of rent book Development) or Head of Housing
Sect.336 Services and all Environmental Health

Officers, Enforcement Officers and
appropriately qualified technical staff

241. Power of entry to Executive Director (Regeneration and
determine permitted Development) or Head of Housing
number of persons Services and all Environmental Health
Sect.337 and for the Officers, Enforcement Officers and
purpose of a survey or appropriately qualified technical staff
examination [ Also
Powers of entry as in
Sect. 340]

242. Notice to abate Executive Director (Regeneration and

overcrowding Sect.338

Development) or Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff
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243. Power to Prosecute Public Protection Committee
(sections 324 & 344):
(Sect. 339)
Part XI HOUSES IN
MULTIPLE
OCCUPATION
Houses in Multiple
Occupation
Part Xl
Common Lodging
Houses
Part XV GRANTS FOR
WORKS OF
IMPROVEMENT,
REPAIR AND
CONVERSION
Grants
244, Assistance for provision Executive Director (Regeneration and
of separate service water | Development) and all Environmental
pipe (Sect.523) Health Officers, Enforcement Officers
and appropriately qualified technical staff
Assistance for Owners of
Defective Housing
245. Determination of Executive Director (Regeneration and
eligibility for assistance Development) and Head of Housing
Sect.536 Services
246. Determination of form of | Executive Director (Regeneration and
assistance Sect.537 Development) and Head of Housing
Services
247. Notice of determination Executive Director (Regeneration and
as to form of assistance | Development) and Head of Housing
Sect.540 Services
248. Provision of assistance Executive Director (Regeneration and
by way of reinstatement | Development) and Head of Housing
grant for qualifying work | Services
Sect.541
249. Power to extend period Executive Director (Regeneration and
for completing works Development) and Head of Housing
Sect.542 Services
250. Amount of reinstatement | Executive Director (Regeneration and
grant Sect.543 Development) and Head of Housing
Services
251. Approval of grants at Executive Director (Regeneration and
90% Development) and Head of Housing
Services
252. Approval of grants at Executive Director (Regeneration and
100% in cases of Development) and Head of Housing
financial hardship Services
satisfying criteria
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adopted by Committee

253. Refusal of grant in all Executive Director (Regeneration and
other cases Development) and Head of Housing
Services
254. Notice of readjustment of | Executive Director (Regeneration and
amount of grant Sect.544 | Development) and Head of Housing
Services
255. Payment of grant Executive Director (Regeneration and
Sect.545 Development) and Head of Housing
Services
256. Power to require Executive Director (Regeneration and
repayment of grant Development) and Head of Housing
Sect.546 Services
Part XVII
COMPULSORY
PURCHASE AND LAND
COMPENSATION
Compulsory Purchase
and Land Registration
257. Powers of entry Sect.600 | Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff
Housing Act 2004 | PART 1 — HOUSING
CONDITIONS
Enforcement of Housing
Standards: General
258. Duty to review housing Executive Director (Regeneration and
conditions in the area Development) or Head of Housing
Services
259. Inspections to see Executive Director (Regeneration and
whether Category 1 or 2 | Development) and Head of Housing
hazards exist: Category | Services and all Environmental Health
1 hazards — duty to take | Officers, Enforcement Officers and
enforcement action; appropriately qualified technical staff
Category 1 hazards —
powers to take
enforcement action;
Category 2 hazards —
powers to take
enforcement action
260. Category 1 hazards — Executive Director (Regeneration and

duty to serve
improvement notices
(s11)

Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff
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261.

Category 2 hazards —
power to serve
improvement notices
(s12)

Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

262.

Suspension of
improvement notices
(s14)

Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

263.

Revocation and variation
of improvement notices
(s16)

Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

264.

Review of suspended
improvement notices
(s17)

Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

265.

Duty of authority to make
prohibition orders in
relation to Category 1
hazards (s20)

Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

266.

Power of authority to
make prohibition orders
in relation to Category 2
hazards (s21)

Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

267.

Suspension of prohibition
orders (s23)

Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

268.

Revocation and variation
of prohibition orders
(s25)

Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

269.

Review of prohibition
orders (s26)

Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

270.

Power of authority to
serve hazard awareness
notices in relation to
Category 2 hazards
(s29)

Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff
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271. Power of authority to Executive Director (Regeneration and
take enforcement action Development) and Head of Housing
which provides for Services and all Environmental Health
receiving of related Officers, Enforcement Officers and
expenses (s31) appropriately qualified technical staff
Emergency Measures
272. Power of authority to Executive Director (Regeneration and
take emergency remedial | Development) and Head of Housing
action (s40) Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff
273. Notice of emergency Executive Director (Regeneration and
remedial action (s41) Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff
274. Emergency prohibition Executive Director (Regeneration and
orders (s43) Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff
Demolition Orders and
Slum Clearance
Declarations
275. Power to make Executive Director (Regeneration and
demolition orders (s46) Development)
276. Power to make Executive Director (Regeneration and
clearance areas (s47) Development)
General and
Miscellaneous Provisions
relating to Enforcement
Action
277. Power to charge for Executive Director (Regeneration and
enforcement action (s49) | Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff
Part 2 — LICENSING OF
HOUSES IN MULTIPLE
OCCUPATION (HMO)
278. Licensing of HMOs to Executive Director (Regeneration and
which Part 2 applies Development) and Head of Housing
(s55) Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff
279. Power to designate Executive Director (Regeneration and

areas subject to
additional licensing (s56)

Development) and Head of Housing
Services
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280.

Power to serve
temporary exemption
notices from licensing
requirements (s62)

Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

281.

Power to grant licence
(s64)

Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

282.

Power to refuse licence
(s64)

Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

283.

Power to impose licence
conditions (s67)

Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

284.

Power to vary licence
(s69)

Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

285.

Revocation of licence
(s70)

Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

286.

Power to implement rent
payment orders (s73,
s74)

Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

Part 3 — SELECTIVE
LICENSING OF OTHER

RESIDENTIAL
ACCOMMODATION

287.

Designation of selective
licensing areas (s80)

Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

288.

Duration, review and
revocation of
designations (s84)

Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

289.

Temporary exemption
from licensing
requirements (s86)

Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
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appropriately qualified technical staff

290. Grant of licence (s88) Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff
291. Refusal of licence (s88) Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff
292. Licence conditions (s90) | Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff
293. Variation of licence (s92) | Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff
294. Revocation of licence Executive Director (Regeneration and
(s93) Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff
295. Power to implement rent | Executive Director (Regeneration and
repayment orders (s96, Development) and Head of Housing
s97) Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff
Part 4 — ADDITIONAL
CONTROL
PROVISIONS IN
RELATION TO
RESIDENTIAL
ACCOMMODATION
Interim and Final
Management Orders
296. Duty/power to make Executive Director (Regeneration and
interim management Development) or Head of Housing
orders (s102) Services
297. Power to make special Executive Director (Regeneration and
interim management Development) or Head of Housing
orders (s103) Services
298. Variation of interim Executive Director (Regeneration and

management orders
(s111)

Development) or Head of Housing
Services
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299.

Revocation of interim
management orders
(s112)

Executive Director (Regeneration and
Development) or Head of Housing
Services

300.

Making of final
management orders
(s113)

Executive Director (Regeneration and
Development) or Head of Housing
Services

301.

Operation of
management schemes
(s114)

Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

302.

Variation of final
management orders
(s121)

Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

303.

Revocation of final
management orders
(s122)

Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

304.

Management orders —
power to supply furniture
(s127)

Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

305.

Compensation liable to
third parties (s128)

Executive Director (Regeneration and
Development) or Head of Housing
Services

306.

Termination of
management orders
(s129, s130)

Executive Director (Regeneration and
Development) or Head of Housing
Services

307.

Management orders —
power of entry (s131)

Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

Interim and Final Empty

Dwelling
Management Orders

308.

Power to make empty
dwelling management
orders (s133)

Executive Director (Regeneration and
Development) or Head of Housing
Services

309.

Power to make interim
empty dwelling
management orders
(s133)

Executive Director (Regeneration and
Development) or Head of Housing
Services

310.

Power to make final
empty dwelling
management orders
(s136)

Executive Director (Regeneration and
Development) or Head of Housing
Services
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311. Power to make Executive Director (Regeneration and
compensation payments | Development) or Head of Housing
to third parties (s138) Services
Overcrowding Notices
312. Power to make Executive Director (Regeneration and
overcrowding notices Development) and Head of Housing
(s139) Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff
313. Revocation and variation | Executive Director (Regeneration and
of overcrowding notices Development) and Head of Housing
(s144) Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff
Part 7 —
SUPPLEMENTARY AND
FINAL PROVISIONS
314. Register of licences and | Executive Director (Regeneration and
management orders Development) and Head of Housing
(s232) Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff
315. Power to require Executive Director (Regeneration and
documents to be Development) and Head of Housing
produced (s235) Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff
316. Powers of entry (s239) Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff
317. Authorisation for Executive Director (Regeneration and
enforcement purposes Development) and Head of Housing
etc. Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff
318. HMO declarations (s255) | Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff
319. Revocation of HMO Executive Director (Regeneration and
declaration (s256) Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff
320. | Housing Grants, Approval, Refusal and Executive Director (Regeneration and

Construction and
Regeneration Act
1996

Certification of
Completion of
Renovation and Disabled
Facilities Grants etc.

Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff
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321.

Power to not demand
repayment following
breach of condition as to
availability for letting

Executive Director (Regeneration and
Development) or Head of Housing
Services

322.

Power to not demand
repayment of the grant
and where the
circumstances fall within
the Housing Grants,
Construction and
Regeneration Act 1996
(Grant Repayment(
General Consent 2000,
the amount repayable
will be on a sliding scale
over the 5 year condition
period.

Executive Director (Regeneration and
Development) or Head of Housing
Services

323.

Land

Compensation
Act 1973

Home loss payments
and advance payments

Executive Director (Resources and
Support Services) or Head of Housing
Services

324.

Discretionary home loss
payments

Executive Director (Resources and
Support Services) or Head of Housing
Services

325.

Landlord and
Tenant Act 1985

Power of local housing
authority to institute legal
proceedings Sect.34

Executive Director (Resources and
Support Services) or Head of Housing
Services

326.

Licencing Act
2003

To authorise officers to
exercise the rights of an
'authorised person' (as
Sect 13(2))

Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

327.

Require production of
Premises Licence Sect.
56(2) and 57

Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

328.

Inspection before grant
of licence Sect. 59

Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

329.

Require production of
certificates Sect 94

Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

330.

Inspection before grant
of certificate Sect. 96

Executive Director (Regeneration and
Development) and Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff
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FUNCTION NEW
331. Other Powers of entry Executive Director (Regeneration and
and search Sect . 97 Development) and Head of Housing

Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

332. Rights of entry - Executive Director (Regeneration and
Temporary event notice Development) and Head of Housing
Sect 108 Services and all Environmental Health

Officers, Enforcement Officers and
appropriately qualified technical staff

333. Require production of Executive Director (Regeneration and
Temporary Event Notice | Development) and Head of Housing
Sect. 109 Services and all Environmental Health

Officers, Enforcement Officers and
appropriately qualified technical staff

334. Require production of Executive Director (Regeneration and
Personal Licence Sect. Development) and Head of Housing
134 & 135 Services and all Environmental Health

Officers, Enforcement Officers and
appropriately qualified technical staff

335. Investigation of Executive Director (Regeneration and
licensable activities & Development) and Head of Housing
offences Sect. 179 & 180 | Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

336. | Local Requisition regarding Executive Director (Regeneration and
Government ownership of land Development) and Head of Housing
(Miscellaneous Sect.16 Services and all Environmental Health
Provisions) Act Officers, Enforcement Officers and
1976 appropriately qualified technical staff
337. Notice requiring Executive Director (Regeneration and
provision of sanitary Development), Head of Environmental
facilities at places of Health Services or Head of Housing
entertainment etc. Services
Sect.20

338. Power to assist tenants Executive Director (Regeneration and
to restore and continue Development) and Head of Housing
supply of gas, water or Services and all Environmental Health
electricity because Officers, Enforcement Officers and
landlord has not paid appropriately qualified technical staff
bills Sect.33

339. To authorise the service | Executive Director (Regeneration and

of notices on all persons | Development) or Head of Housing
using a private sewer Services

when that sewer is
blocked and to apportion
the cost of remedial work
amongst them Sect.35

340. Provision of information Chief Executive/ Executive Director NEW
and production of (Regeneration and Development) or
documents Hackney Head of Environmental Health Services
Carnages and private and Environmental Health Officers,

hire vehicles Sect. 50, 53 | Technical Assistants and Enforcement
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& 56 Officers authorised in writing
341. Return of identification Chief Executive/ Executive Director NEW
plate or disc on (Regeneration and Development) or
revocation or expiry of Head of Environmental Health Services
licence etc., Sect.58. and Environmental Health Officers,
Suspension and Technical Assistants and Enforcement
revocation of vehicle / Officers authorised in writing
drivers licences Sect
60&61 Suspension and
revocation of operators’
licences Sect 62.
342. Inspection and Testing of | Chief Executive/ Executive Director NEW
Hackney Carnages and (Regeneration and Development) or
private hire vehicles for | Head of Environmental Health Services
fitness. Sect. 68 and Environmental Health Officers,
Technical Assistants and Enforcement
Officers authorised in writing
343. Action in respect of Public Protection Committee NEW
obstruction of authorised
officers Sect. 73
344. | Local Registration of persons Executive Director (Regeneration and
Government and premises for Development) or Head of Environmental
(Miscellaneous acupuncture, tattooing, Health Services
Provisions) Act ear piercing &
1982 electrolysis (Sect.13 -17)
345. To undertake appropriate | Executive Director (Regeneration and NEW
inspections associated Development) or Head of Environmental
with for acupuncture, Health Services and all Environmental
tattooing, ear piercing & Health Officers and appropriately
electrolysis (Sect.13 —17) | qualified technical staff
346. Securing of buildings Executive Director (Regeneration and NEW
against unauthorised Development) or Head of Environmental
access where Health Services or Head of Housing
permanently unoccupied | Services
or occupier temporarily
absent (Sec.29 -32)
347. To undertake site Executive Director (Regeneration and NEW
inspections, and search Development) or Head of Environmental
records to perform duties | Health Services and all Environmental
associated with Sect.29- | Health Officers and appropriately
32, securing of buildings | qualified technical staff
348. Execution of work in Executive Director (Regeneration and
default to secure Development) or Head of Environmental
compliance with notices | Health Services or Head of Housing
under Sections 29-32 Services
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349. To place appropriate Executive Director (Regeneration and NEW
order with suitable Development) or Head of Environmental
contractor to perform Health Services and all Environmental
duties associated with Health Officers and appropriately
Sect.29-32, securing of qualified technical staff
buildings
350. | Local To appoint & authorise Executive Director (Regeneration and
Government and | appropriate groups of Development)
Housing Act 1989 | officers by designation to
perform associated
duties.
Urban Renewal
351. Power to declare, extend | Public Protection Committee
or terminate, etc.
Renewal Areas (Sec.89)
- et sequence
352. Power of Entry (Sec.97) - | Executive Director (Regeneration and
Renewal areas Development) or Head of Housing
Services and all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff
Miscellaneous
353. Power to institute Public Protection Committee, Executive
proceedings in respect of | Director (Regeneration and
contraventions of the Development) or Head of Housing
above mentioned Acts, Services
Regulations or
Regulations made there
under as amended or
substitute and to recover
costs/expenses where
appropriate
354. Power to designate a Executive Director (Regeneration and
particular technical Development ) or Head of Housing
officer as being Services
appropriate
355. | National Removal of persons Designated Proper Officer
Assistance Act suffering from grave
1948 chronic disease and not
receiving proper care
Sect.47
356. Making of proper Executive Director (Regeneration and
arrangements for Development)
assisted burials and the
recovery of costs (Sect.
50)
357. | Noise Act 1996 Adoption of provisions Public Protection Committee

(Sect. 1)
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358.

To appoint & authorise
appropriate groups of
officers by designation to
perform associated
duties and claim
indemnity afforded by the
act

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services

359.

Authority to serve
Warning Notice (Sect. 3)

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services and all Environmental
Health Officers, Enforcement Officers
and appropriately qualified technical staff

360.

Authority to require a
person to give their
name and address (Sect.
8)

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services and all Environmental
Health Officers, Enforcement Officers
and appropriately qualified technical staff

361.

Powers of entry and
Authority to Seize Noise
Producing Equipment
(Sect. 10(7))

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services and all Environmental
Health Officers, Enforcement Officers
and appropriately qualified technical staff

362.

Authority for retention,
application for forfeiture,
return or disposal of
seized equipment (Sect.
10(9) and Schedule)

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services and all Environmental
Health Officers, Enforcement Officers
and appropriately qualified technical staff

363.

Noise and
Statutory
Nuisance Act
1993

Power to grant consent
for the operation of a
loudspeaker, in
contravention of the
Control of pollution act
1974 section 62(1)

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services

364.

Offices, Shops

and Railway
Premises Act

1963

Recording of persons
employed Sect.49

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services and all Environmental
Health Officers, Enforcement Officers
and appropriately qualified technical staff

365.

Party Wall Act
1996

To periodically review
the housing needs of its
area in relation to
housing conditions and
the needs of the district
(Housing Act 1985,
Sect.8)

Executive Director (Regeneration and
Development) / Head of Housing /
appropriately qualified housing staff

366.

Pet Animals Acts

1951/1983

To appoint and authorise
appropriate named staff
members under Sect
4(1) of the 1951 Act, as
amended

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services

367.

Grant, renewal or refusal
of licence and service of
notices of contravention

Executive Director (Regeneration and
Development) or Head of Environmental
Health Services
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(Sect. 1)
368. Power to enter premises | Executive Director (Regeneration and
to inspect (Sect. 4) Development) or Head of Environmental
Health Services and all Environmental
Health Officers, Enforcement Officers
and appropriately qualified technical staff

369. Instigate proceedings for | Public Protection Committee

Sect. 5 Offences (Sect.
6)

370. | Pollution To appoint & authorise Executive Director (Regeneration and
Prevention and appropriate groups of Development) or Head of Environmental
Control (England | officers by designation to | Health Services
& Wales) perform associated
Regulations 2000 | duties.

371. Powers and duties in Executive Director (Regeneration and

respect of: Sect. 6-12, Development) or Head of Environmental
15-26, 28, 29, 31, and 33 | Health Services and all Environmental
plus schedules Health Officers, Enforcement Officers
3,4,7,8,&10 and appropriately qualified technical staff

372. | Pollution To appoint and authorise | Executive Director (Regeneration and
Prevention and appropriate named staff | Development) or Head of Environmental
Control Act 1999 | members to carry out the | Health Services
(as amended by functions and to exercise
Order) all powers and duties

under that Act and
Regulations made there
under —

373. Permit A2 & B Executive Director (Regeneration and

installations (schedule Development) or Head of Environmental

1); grant permits; issue Health Services

revocations; vary permits

& conditions; payment

issues; transfer of

permits; obtaining

information; suspension

& enforcement

374. Also: Powers of Entry Executive Director (Regeneration and

(paragraph 14) Development) or Head of Environmental
Health Services and all Environmental
Health Officers, Enforcement Officers
and appropriately qualified technical staff

375. Authority to prosecute for | Public Protection Committee

offences (paragraph 17)
376. | Prevention of To appoint & authorise Executive Director (Regeneration and

Damage by Pests

Act 1949

appropriate groups of
officers by designation to
perform associated
duties.

Development) or Head of Environmental
Health Services
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377. Notices in respect of Executive Director (Regeneration and

rodent infestation Development) or Head of Environmental
(Sections 4-7 and 9) and | Health Services and all Environmental
work in default in respect | Health Officers, Enforcement Officers
of rodent infestation and appropriately qualified technical staff
378. Authority to Enter Executive Director (Regeneration and
Premises (Sect 22) Development) or Head of Environmental
Health Services and all Environmental
Health Officers, Enforcement Officers
and appropriately qualified technical staff
379. Authority to prosecute Public Protection Committee
offences (Sect 26)

380. | Public Health To appoint and authorise | Executive Director (Regeneration &
(Control of appropriate named staff | Development) or Head of Environmental
Disease) Act members to carry out the | Health Services
1984 functions and exercise all
Health Protection | powers and duties under
(Local Authority the above Acts and
Powers) Regulations thereunder
Regulations 2010
Health Protection
(Part 2A Orders)

Regulations 2010
and Health
Protection
Regulations 2010
381. To authorise the Executive Director (Regeneration and
nominate proper officer Development) or Head of Environmental
for the Control of Health Services
Notifiable Disease and
Food Poisoning under
the 1984 Act, with
powers to act as Proper
Officer, including the
signing of documents
382. Disinfection of Premises | Executive Director (Regeneration and
Sect.31 Development) or Head of Environmental
Health Services
383. Disposal of dead bodies | Chief Executive
Sect.46
384. Removal of Dead Bodies | Designated Proper Officer
Sect.48
385. Power to enter premises | Executive Director (Regeneration &
Sect.61 & 62 Development) or Head of Environmental
Health Service, all Environmental Heath
Officers, Designated Proper Officer or
nominees

386. | Health Protection | Disinfection and Executive Director (Regeneration and NEW
(Local Authority Decontamination of Development) or Head of Environmental
Powers) items on request Regs 4 | Health Services and all Environmental
Regulations 2010 | &5 Health Officers, Enforcement Officers

and appropriately qualified technical staff

Pagectid8fication: NULBC UNCLASSIFIED




Classification: NULBC UNCLASSIFIED

FUNCTION NEW
387. Disinfection and Executive Director (Regeneration and NEW
Decontamination of Development) or Head of Environmental
premises on request Health Services and all Environmental
Regs 6 &7 Health Officers, Enforcement Officers
and appropriately qualified technical staff
388. Restriction of contact Executive Director (Regeneration and NEW
with, access to, or Development) or Head of Environmental
relocation of, dead Health Services and all Environmental
bodies Health Officers, Enforcement Officers
and appropriately qualified technical staff
389. | Health Protection | Application to JP for a Executive Director (Regeneration and NEW
(Part 2A Orders) Part 2A Order Development) or Head of Environmental
Regulations 2010 Health Services
390. | Public Health Act | To appoint & authorise Executive Director (Regeneration and NEW
1936 appropriate groups of Development) or Head of Environmental
officers by designation to | Health Services
perform associated
duties under Section
343(1)
391. Repair of defective Executive Director (Regeneration and
closets Sect.45 Development) or Head of Environmental
Health Services or Head of Housing
Services
392. Power to examine and Executive Director (Regeneration and
test drains Sect.48 Development) or Head of Environmental
Health Services and all Environmental
Health Officers, Enforcement Officers
and appropriately qualified technical staff
393. Notice to remedy Executive Director (Regeneration and
overflowing and leaking Development) or Head of Environmental
cesspools Sect.50 Health Services and all Environmental
Health Officers, Enforcement Officers
and appropriately qualified technical staff
394. Notice requiring care of Executive Director (Regeneration and
closets Sect.51 Development)
395. Power to serve notice in | Executive Director (Regeneration and
respect of Noxious Development) or Head of Environmental
Matter (Sect. 79) (with Health Services and all Environmental
associated works) Health Officers, Enforcement Officers
and appropriately qualified technical staff
396. Notices to remedy filthy Executive Director (Regeneration and
or verminous premises, Development) or Head of Environmental
articles, persons and Health Services and all Environmental
their clothing (Sections Health Officers, Enforcement Officers
83, 84 and 85) (with and appropriately qualified technical staff
associated works)
397. Authority to issue tent Executive Director (Regeneration and

site licences Sect.269

Development) or Head of Housing
Services
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398. Power to enter premises | Executive Director (Regeneration and
to inspect & Warrant Development) or Head of Environmental
provisions Sect.287 Health Services and all Environmental
Health Officers, Enforcement Officers
and appropriately qualified technical staff
399. Authority to institute Public Protection Committee
proceedings (Sect. 296)
400. | Public Health Act | Power to remedy Executive Director (Regeneration and
1961 stopped drains and Development) or Head of Environmental
repair defective drains Health Services and all Environmental
Sect.17 Health Officers, Enforcement Officers
and appropriately qualified technical staff
401. Notices in respect of Executive Director (Regeneration and
accumulation of rubbish | Development) or Head of Environmental
and filthy and verminous | Health Services and all Environmental
premises (Sections 34- Health Officers, Enforcement Officers
37) and appropriately qualified technical staff
402. | Refuse Disposal To appoint & authorise Executive Director (Operational Services)
(Amenity) Act appropriate groups of
1978 officers by designation to
perform associated
duties.
403. Removal and disposal of | Executive Director (Regeneration and
abandoned vehicles Development) / Executive Director
(Sect, 3-5) and other (Operational Services), all Environmental
refuse (Sect. 6) Health Officers, Enforcement Officers
and appropriately qualified technical staff
404. Power to enter premises | Executive Director (Regeneration and
to inspect Sect. 8 Development) / Executive Director
(Operational Services), all Environmental
Health Officers, Enforcement Officers
and appropriately qualified technical staff
405. | Riding To appoint and authorise | Executive Director (Regeneration and
Establishments appropriate named staff | Development)
Acts 1964 and members to perform
1970 duties (section 2 & 5 of
the 1964 Act and
subsequent legislation)
406. Grant, renewal or refusal | Executive Director (Regeneration and
of licence and service of | Development)
notice of contravention
407. Power to enter premises | Executive Director (Regeneration and
to inspect Development), all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff
408. | Scrap Metal Issue of Licence Democratic Services Manager or Head of
Dealers Act 2013 Environmental Health Services or
Principal Solicitor, or Monitoring Officer
409. Revocation of Licence Executive Director (Regeneration and NEW
and imposition of Development) or Head of Environmental
conditions Sect. 4 Health Services and all Environmental
Health Officers, Enforcement Officers
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and appropriately qualified technical staff

410. Closure of Unlicensed Executive Director (Regeneration and NEW
Sites - Schedule 2 (sect. | Development) or Head of Environmental
9) Health Services and all Environmental

Health Officers, Enforcement Officers
and appropriately qualified technical staff

411. Inspection of Premises Executive Director (Regeneration and NEW
and checking of records | Development) or Head of Environmental
Sect. 10-16 Health Services and all Environmental

Health Officers, Enforcement Officers
and appropriately qualified technical staff

412. Commence proceedings | Public Protection NEW
in respect of offences

413. | Staffordshire Act Registration of Executive Director (Regeneration and

1983 hairdressers and barbers | Development) or Head of Environmental
and of their premises Health Services
(Sec.11)

414. Notices to control dust, Executive Director (Regeneration and
etc. from building Development) or Head of Environmental
operations (Sec.12) Health Services

415. Complaint to Magistrates | Executive Director (Regeneration and
Court requesting Order Development) or Head of Environmental
to alter chimney (Sec.14) | Health Services

416. Power to control rats and | Executive Director (Regeneration and
mice on land and Development) or Head of Environmental
recharge owner (Sec.15) | Health Services

417. Powers of entry for the Executive Director (Regeneration and
Prevention of Damage Development) or Head of Environmental
by Pests Act 1949 Health Services and all Environmental
(Sec.16) Health Officers, Enforcement Officers

and appropriately qualified technical staff

418. Powers in respect of oil Executive Director (Regeneration and
burning equipment (Sect. | Development) or Head of Environmental
27) Health Services and all Environmental

Health Officers, Enforcement Officers
and appropriately qualified technical staff

419. | Sunbeds To appoint and authorise | Executive Director (Regeneration and

(Regulation) Act appropriate named staff | Development) or Head of Environmental
2010 members to carry out the | Health Services
functions and to exercise
all powers and duties
under the above Act and
Regulations made there
under
420. Powers of entry (Sect.7) | Executive Director (Regeneration and

Development) or Head of Environmental
Health Services and all Environmental
Health Officers, Enforcement Officers
and appropriately qualified technical staff
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421. | Sunday Trading To appoint and authorise | Executive Director (Regeneration and

Act 1994 appropriate named staff | Development)

members to perform

duties (Part 2 Schedule

2)

422. Power of inspection Executive Director (Regeneration and

Development), all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

423. | The Authorise the exercise of | Executive Director (Regeneration and

Environmental powers of authorised Development) or Head of Environmental
Damage persons under the Health Services
(Prevention and Regulations to
Remediation) Environmental Health
Regulations 2009 | Officers and
(as amended) appropriately qualified
technical staff

424, Power to serve a notice Executive Director (Regeneration and
on a responsible Development) or Head of Environmental
operator to prevent Health Services
further environmental
damage (Part 2)

425. Power to serve a Executive Director (Regeneration and
remediation notice on the | Development) or Head of Environmental
responsible operator Health Services
where environmental
damage had occurred
(Part 3)

426. Power to undertake Executive Director (Regeneration and
works in default where a | Development) or Head of Environmental
remediation notice Health Services
served in respect of
environmental damage
under Part 3 has not
been complied with
(Regulation 19)

427. Power to recover costs Public Protection Committee
associated with any
works in default from the
appropriate duty holder
(Regulations 17 and 24)

428. Power to require the Executive Director (Regeneration and
provision of information Development) or Head of Environmental
to the enforcing authority | Health Services and all Environmental
(Regulation 23) Health Officers, Enforcement Officers

and appropriately qualified technical staff

429. Power to instigate legal Public Protection Committee
proceedings (Regulation
25)
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430. | The General Food | To appoint & authorise Executive Director (Regeneration and
Regulations 2004 | appropriate groups of Development) or Head of Environmental
officers by designation to | Health Services
perform associated
duties to comply with
Regulation (EC) No.
178/2002
431. Inspection to in Executive Director (Regeneration and NEW
accordance with Development) or Head of Environmental
Regulation (EC) Health Services and all Environmental
No. 178/2002 Health Officers and appropriately
qualified technical staff
432. | The Official Powers of enforcement Executive Director (Regeneration and NEW
Controls Officers (Reg 16) Development) or Head of Environmental
(Animals, Feed Health Services and all Environmental
and Food) Health Officers and appropriately
(England) qualified technical staff
Regulations 2006
433. To appoint & authorise Executive Director (Regeneration and
appropriate groups of Development) or Head of Environmental
officers by designation to | Health Services
perform associated
duties.
434. Power of entry (Reg.18) | Executive Director (Regeneration and
Development), all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff
435. Notice to detain, Executive Director (Regeneration and
destruct, special treat, Development) and appropriately qualified
re-despatch (Reg.31) Environmental Health Officers and
technical staff
436. Procurement of samples | Executive Director (Regeneration and
(Reg.37) Development) and appropriately qualified
Environmental Health Officers and
technical staff
437. Analysis of samples Executive Director (Regeneration and
(Reg.38) Development) and appropriately qualified
Environmental Health Officers and
technical staff
438. | The Private Water | To appoint and authorise | Executive Director (Regeneration and
Supplies appropriate named staff | Development) or Head of Environmental
Regulations 2009 | members to carry out the | Health Services
functions and to exercise
all powers and duties
under the above Acts
and Regulations made
there under
439. To perform duties in Executive Director (Regeneration and NEW

respect of Part 2 -
Monitoring, and Part 3 -
Action in the event of
failures

Development) or Head of Environmental
Health Services and all Environmental
Health Officers and appropriately
qualified technical staff
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440. Part 4 - Service of Executive Director (Regeneration and NEW
Notices, (Reg. 18) Development) or Head of Environmental
Health Services and all Environmental
Health Officers and appropriately
qualified technical staff
441. | The Trade in Powers of Entry (Reg 33) | Executive Director (Regeneration and NEW
Animals and Development) or Head of Environmental
Related Products Health Services and all Environmental
Regulations 2011 Health Officers and appropriately
qualified technical staff
442. Powers of Authorised Executive Director (Regeneration and NEW
Officers (Reg 34) Development) or Head of Environmental
Health Services and all Environmental
Health Officers and appropriately
qualified technical staff
443. | The To appoint & authorise Executive Director (Regeneration and
Transmissible appropriate groups of Development) or Head of Environmental
Spongiform officers by designation to | Health Services
Encephalopathies | perform associated
(No. 2) duties.
Regulations 2006
444, Power of entry (Reg.17) | Executive Director (Regeneration and
Development) or Head of Environmental
Health Services and all Environmental
Health Officers and appropriately
qualified technical staff
445, Inspection, sampling, Executive Director (Regeneration and
detain and seizure Development) or Head of Environmental
(Reg.17) Health Services and all Environmental
Health Officers and appropriately
qualified technical staff
446. Power to serve notice Executive Director (Regeneration and
(Reg.19) Development) or Head of Environmental
Health Services and all Environmental
Health Officers and appropriately
qualified technical staff
447. | Town and To serve notices under Executive Director (Regeneration and
Country Planning | Sect.215 of the Act Development) and appropriately qualified
Act 1990 requiring proper Environmental Health Officers and
maintenance of land technical staff
448. | Town Police Provisions in respect of Executive Director (Regeneration and NEW
Clauses Act 1847 | Hackney carriages. Development) or Head of Environmental
Sections 37, 38 & 40-66 | Health Services and all Environmental
Health Officers and appropriately
qualified technical staff
449. | Water Industry To appoint and authorise | Executive Director (Regeneration and
Act 1991 appropriate named staff | Development)
members as Inspectors
Sect. 84(2)
450. Local Authority Functions | Executive Director (Regeneration and
etc. — water supplies Development) or Head of Environmental
(Sections 77 - 85) Health Services
including service of

Pagect2dfication: NULBC UNCLASSIFIED




Classification: NULBC UNCLASSIFIED

FUNCTION NEW
Notices under S. 80
451. Power to enter premises | Executive Director (Regeneration and
to inspect (Sect.84 & Development), all Environmental Health
Sect.85) Officers, Enforcement Officers and
appropriately qualified technical staff
452. | Wildlife and Duty of Local Authority to | Executive Director (Regeneration and
Countryside Act promote the act (S 25(1)) | Development)
1981
453. Identification of offences | Executive Director (Regeneration and NEW
and collection of Development) or Head of Environmental
evidence Health Services and all Environmental
Health Officers and appropriately
qualified technical staff
454. Enforcement of Act and Public Protection Committee
associated Orders (Sect.
25(2))
455. | Zoo Licensing Act | To appoint and authorise | Executive Director (Regeneration and
1981 appropriate named staff | Development)
members to perform
duties
456. Grant, refusal or renewal | Public Protection Committee
of licence
457. Service of notices of Executive Director (Regeneration and
contravention Development)
458. Power to enter premises | Executive Director (Regeneration and
to inspect Development), all Environmental Health
Officers, Enforcement Officers and
appropriately qualified technical staff

UPDATED 2016
APPROVED BY COUNCIL 24.2.16
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SPECIFIC FUNCTIONS
LEISURE/AMENITY FUNCTIONS

FUNCTION EXERCISED BY

(1) Approval of lettings in respect of property held Executive Director

for recreational purposes, with the exception of (Operational Services)
major annual private bookings and leases of
recreational facilities

(2) Making of byelaws and regulations for leisure Public Protection Cttee
centres, parks, open spaces, cemeteries,
crematoria and allotments

Enforcement of same Executive Director
(Operational Services)

(3) Allotment lettings Executive Director
(Operational Services)

(4) To exercise the Council’s powers under the Public Protection Cttee
Staffordshire Act 1983 (former Silverdale Trust
Land)
(5) Cemeteries — memorial plans Executive Director
(Operational Services)
(6) Cemeteries — issue of grave space grants Executive Director
(Resources and Support
Services)
(7) To exercise the Council’s powers in respect of Executive Director
dangerous trees on private land (Operational Services)

(8) Maintenance of trees and/or felling of dangerous | Head-of Business
trees Improvement.-Central
Services-and
PartnershipsExecutive
Director (Operational
Services)

9) Provision of parking places in parks etc. Public Protection Cttee
Staffordshire Act 1983

(10) | Protection of ornamental or mown land Public Protection Cttee

(11) | Power to institute proceedings in respect of Public Protection Cttee
contraventions of Acts, byelaws and regulations
appertaining to leisure/amenity functions

(12) | Appointment of medical referees to certify Executive Director
cremation documentation (Operational Services)
after consultation with a
Cabinet Member
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SPECIFIC FUNCTIONS
BUILDING CONTROL FUNCTIONS

FUNCTION EXERCISED BY
(39) | To determine the passing or rejection of plans Executive Director
under the Building Regulations (Regeneration and
(Building Act 1984, S.16) Development)
(40) | To pass plans under the Building Regulations Executive Director
subject to conditions (Regeneration and
(Building Act 1984, S.16) Development)
(41) | To determine regularisation applications Executive Director

(Regeneration and
Development)

(42) | To authorise the service of information Executive Director
requisitions (Regeneration and
(Local Government (Miscellaneous Provisions) Development) and Head of
Act 1976, Section 16) Housing Services and all

Environmental Health
Officers, Enforcement
Officers and appropriately
qualified technical staff

(43) | To determine applications to relax the Building Planning Committee
Regulations

(44) | To exercise the Council’s powers to enforce Executive Director
compliance with the Building Regulations and (Regeneration and
the Building Act 1984 as amended Development)

(45) | To authorise the service of notices under the Executive Director
Building Act 1984, S.36 (Regeneration and

Development)

(46) | To authorise legal action under the Building Act | Planning Committee

1984, S.35
(47) | Power to enter premises to inspect Executive Director
(Building Act 1984, S.95) (Regeneration and

Development) and Head of
Housing Services and all
Environmental Health
Officers, Enforcement
Officers and appropriately
qualified technical staff

(48) | To reject an application to build a dwelling where | Executive Director

there is no wholesome water supply (Regeneration and
(Building Act 1984, S.25) Development)

(49) | Raising chimneys Executive Director

(Building Act 1984, S.73) (Regeneration and
Development)

(50) | To declare that deposited plans have lapsed Executive Director

after a period of 3 years from the date of deposit | (Regeneration and
(Building Act 1984, S.32) Development)
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(51)

Means of escape from fire. Power to serve
notice
(Building Act 1984, S.72)

Executive Director
(Regeneration and
Development)

(52) | To seek an injunction under S.36 of the Building | Planning Committee
Act 1984
(53) | The provision of water supply to dwellings Executive Director
(Regeneration and
Development)
(54) | To appoint a surveyor under Sections 10(8) and | Executive Director
20 of the Party Wall etc. Act 1996 (Regeneration and
Development)
(55) | To consult the Fire Authority Executive Director
(Regeneration and
Development)
(54) | To exercise the Council’s powers under the

following sections of the Staffordshire Act 1983:

S.25 safety requirements for parking places
S.26 adequate means of access for Fire Brigade
$.27 oil burning equipment

S.28 fire safety aspects of temporary structures
S.48 foundations of buildings liable to
subsidence

Planning Committee
and/or

Executive Director
(Regeneration and
Development)
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SPECIFIC FUNCTIONS

HIGHWAYS FUNCTIONS

FUNCTION

EXERCISED BY

(1)

Issue of permits to enable vehicles to enter the
pedestrianised area of the town centre

Cabinet/
Executive Director
(Regeneration and
Development)

Temporary access permits — The Guildhall

Cabinet/
Executive Director
(Regeneration and
Development)

Granting of consent with conditions for the
staging of exhibitions etc. in Newcastle town
centre

Cabinet/
Executive Director
(Regeneration and
Development)

Granting of consent to use land held for market
purposes for public meetings etc.
(Staffordshire Act 1983)

Cabinet/
Executive Director
(Regeneration and
Development)

Provision of amenities etc. in pedestrianised
areas
(Highways Act 1980)

Cabinet/
Executive Director
(Regeneration and
Development)

(6) To exercise the Council’s powers in relation to Cabinet
pedal cycles in pedestrianised areas
(Staffordshire Act 1983)

(7) To exercise the Council’s powers in relation to Cabinet/

the Cycle Tracks Act 1984

Executive Director
(Regeneration and
Development)

Granting of consent with conditions for the
erection of banners in streets

Executive Director
(Regeneration and
Development)

To issue consents for the erection of flagpoles
etc. and other displays in the highway

(Local Government (Miscellaneous Provisions)
Act 1976

Executive Director
(Regeneration and
Development)

(10)

Numbering and re-numbering of properties
(Staffordshire Act 1983, Section 4)

Executive Director
(Regeneration and
Development)

(11)

Street trading matters
(Sch.4, Local Government (Miscellaneous
Provisions) Act 1982

Public Protection Cttee

Issue of consents or licences under the above

Executive Director
(Regeneration and
Development)

(12)

Sales from roadside stalls or vehicles on laybys
etc.

(Local Government (Miscellaneous Provisions)
Act 1982, Section 23)

Executive Director
(Regeneration and
Development)
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Page 1 of 2

Page 131



Classification: NULBC UNCLASSIFIED

(13)

Temporary closure of streets to traffic for special
occasions and Orders as necessary relating to
sites not forming part of the highway (Christmas
celebrations etc.)

(Town Police Clauses Act 1847, Section 21)

Executive Director
(Regeneration and
Development)

Temporary stopping-up of streets under Road
Traffic Acts legislation

Executive Director
(Regeneration and
Development)

Affixing of traffic signs to walls
(Staffordshire Act 1983, Section 5)

Executive Director
(Regeneration and
Development)

To provide protection to the public from
dangerous excavations on private land to which
the public has access

(Local Government (Miscellaneous Provisions)
Act 1976, Sections 25 and 26)

Executive Director
(Regeneration and
Development)

after consultation with a
Cabinet member

Approvals (including conditions), but not refusals
to erect buildings over sewers

Executive Director
(Regeneration and
Development)

Service of notices for the construction of sewers
in or on private land

Executive Director
(Regeneration and
Development)

(19)

Service of sewer adoption notices

Executive Director
(Regeneration and
Development)

(20) | Dangerous or defective buildings/structures, Executive Director
demolition etc. under Sections 76-79 of the (Regeneration and
Building Act 1984 Development) / Head of

Housing and all
Environmental Health
Officers, Enforcement
Officers and appropriately
qualified technical staff

(21) | Applications for deemed planning permission for | Executive Director
development (Regeneration and

Development)

(22) | Employment of mining consultants to report on Executive Director

any particular site or project (Regeneration and
Development)

(23) | Matters relating to bus services and bus fares Cabinet

(24) | Acts, Byelaws and Regulations appertaining to Public Protection Cttee
highways functions

(25) | Naming and alteration of names of streets Executive Director
(Public Health Act 1925, Sections 17 and 18) (Regeneration and

Development)

(26) | Statutory duty to serve notice of intended works | Executive Director
on adjoining owners under the Party Wall etc. (Regeneration and
Act 1996 Development)

(27) | To exercise all powers and duties in connection | Joint Parking Committee

with decriminalised parking enforcement

and Executive Director
(Regeneration and
Development)
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SPECIFIC FUNCTIONS

HOUSING FUNCTIONS

FUNCTION

EXERCISED BY

(1)

To have an allocation scheme, publish a
summary of it and allocate housing
accommodation in accordance with the scheme
(Housing Act 1996, S.167, S.168)

Cabinet / Executive
Director (Regeneration

and Development) / Head
of Housing / appropriately

qualified housing staff

Ensure that advice and information is available
free of charge to persons in their district about
the right to make an application for an allocation
of accommodation (Housing Act 1996, S.166)

Cabinet / Executive
Director (Regeneration

and Development) / Head
of Housing / appropriately

qualified housing staff

To supervise the nominations for the allocation
of housing by Newcastle Housing Advice to
persons on the housing waiting list in
accordance with the relevant housing
allocations policy

Executive Director
(Regeneration and
Development) / Head of
Housing / appropriately
qualified housing staff

To deal with homelessness under the Housing
Act 1966 Part 7 and the Homelessness Act
2002 including:

Duty to make enquiries into cases of
homelessness or threatened homelessness.
Co-operation in certain cases involving children
(Housing Act 1996, S.213 as amended by
Homelessness Act 2002, S.12).

Interim duty to accommodate in case of
apparent need.

Duty to persons becoming homeless
intentionally.

Duty to persons not in priority need who are not
homeless intentionally.

Duty to persons with priority need who are not
homeless intentionally.

Duties in case of threatened homelessness.
Duties to applicant where case is considered for
referral or referred.

Discharge of functions: out of area placements
(Housing Act 1996, Part 7).

Review of decisions as to suitability of
accommodation (Homelessness Act 2008, S.8)

Cabinet /

Executive Director
(Regeneration and
Development) / Head of
Housing / appropriately
qualified housing staff

To periodically review the housing needs of its
area in relation to housing conditions and the
needs of the district (Housing Act 1985, S.8)

Executive Director
(Regeneration and
Development) / Head of
Housing / appropriately
qualified housing staff

Statutory duty to serve notice of intended works
on adjoining owners under the Party Wall
Act 1996

Executive Director
(Regeneration and
Development) / Head of
Housing / appropriately
qualified housing staff
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(7) To exercise the Council’s powers and duties in
relation to harassment of private tenants and
illegal eviction by private landlords

Executive Director
(Regeneration and
Development) / Head of
Housing / appropriately
qualified housing staff

(8) Duty of local housing authority to formulate a
homelessness strategy (Homelessness Act
2002, S.1)

Executive Director
(Regeneration and
Development) / Head of
Housing / appropriately
qualified housing staff

(9) To exercise the Council’s powers under the
Caravan Sites Act 1968

Public Protection Cttee /
Executive Director
(Regeneration and
Development) / Head of
Housing / appropriately
qualified housing staff or
approved contractor

Classification: NULBC UNCLASSIFIED
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SPECIFIC FUNCTIONS

HUMAN RESOURCES FUNCTIONS

FUNCTION

EXERCISED BY

(1)

To approve the payment of honoraria/ex gratia
payments for higher grade work in consultation
with the appropriate Executive Director

Executive Director
(Resources and Support
Services)

To establish and maintain effective consultation
and negotiation procedures with employees and
their recognised representatives

Executive Director
(Resources and Support
Services)

To determine posts as politically restricted

Chief Executive

To monitor the implementation of and report on
all health and safety and welfare matters
concerning the Council as an employer

Executive Director
(Regeneration and
Development)

To monitor the implementation of and report on
the promotion and practice of equal opportunities

Executive Director
(Resources and Support
Services)

Chief Executive

To settle industrial disputes in consultation with
the Leader of the Council and the Chief
Executive

Executive Director
(Resources and Support
Services)

To issue notices under employment legislation
and to undertake formal consultations with the
trade unions as appropriate in respect of any
possible redundancies

Executive Director
(Resources and Support
Services)

To deal with employment appeals
Disciplinary matters
Capability or sickness

Sub-committee
established by the Staffing
Committee for this purpose
except for Officers dealt
with under the Chief
Officers Appointments,
Review and Appeals
Committee
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SPECIFIC FUNCTIONS
LEISURE/AMENITY FUNCTIONS

FUNCTION EXERCISED BY

(1) Approval of lettings in respect of property held Executive Director

for recreational purposes, with the exception of (Operational Services)
major annual private bookings and leases of
recreational facilities

(2) Making of byelaws and regulations for leisure Public Protection Cttee
centres, parks, open spaces, cemeteries,
crematoria and allotments

Enforcement of same Executive Director
(Operational Services)

(3) Allotment lettings Executive Director
(Operational Services)

(4) To exercise the Council’s powers under the Public Protection Cttee
Staffordshire Act 1983 (former Silverdale Trust
Land)
(5) Cemeteries — memorial plans Executive Director
(Operational Services)
(6) Cemeteries — issue of grave space grants Executive Director
(Resources and Support
Services)
(7) To exercise the Council’s powers in respect of Executive Director
dangerous trees on private land (Operational Services)

(8) Maintenance of trees and/or felling of dangerous | Executive Director
trees (Operational Services)

(9) Provision of parking places in parks etc. Public Protection Cttee
Staffordshire Act 1983

(10) | Protection of ornamental or mown land Public Protection Cttee

(11) | Power to institute proceedings in respect of Public Protection Cttee
contraventions of Acts, byelaws and regulations
appertaining to leisure/amenity functions

(12) | Appointment of medical referees to certify Executive Director
cremation documentation (Operational Services)
after consultation with a
Cabinet Member
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SPECIFIC FUNCTIONS

LICENSING FUNCTIONS

FUNCTION

EXERCISED BY

Hackney carriage fares and numbers

Public Protection Cttee

Power to grant, renew and transfer hackney
carriage licences, drivers’ licences and interior
advertising on cabs

Power to suspend licences

Power to refuse or revoke licences

Chief Executive or Public
Protection Cttee

Chief Executive or Head of
Business Improvement,
Central Services and
Partnerships Regeneration
and Development

Chief Executive

Chief Executive

Power to approve applications for private hire
vehicles, drivers’ licences and operators’
licences

Power to suspend licences

Power to refuse or revoke licences

Chief Executive or Public
Protection Committee

Chief Executive or Head of
Business Improvement,
Central Services and
Partnerships

Public Protection Cttee

Power to authorise prosecution under the Town
Police Clauses Act 1847, S.45 — illegal plying for
hire and to take any action under the Local
Government (Misc.Provisions) Act 1976

Chief Executive or
Executive Director
(Regeneration and
Development)

To exercise the functions of the licensing
authority under the Licensing Act 2003 other
than the adoption of the Statement of Licensing
Policy

Licensing Committee

Power to authorise officers to exercise the rights
of an ‘authorised person’ under the Licensing Act
2003 as amended

Chief Executive or
Executive Director
(Regeneration and
Development)

or Head of Environmental
Health Services

To determine applications for a premises

licence, club premises certificate, personal
licence, provisional statements, variations,
transfers, removal of designated premises

Chief Executive

Classification: NULBC UNCLASSIFIED
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supervisor and all other applications made under
the Licensing Act 2003 where no representations
have been received

To authorise prosecutions for offences under the
Licensing Act 2003

Licensing Committee or
Chief Executive in
consultation with the Chair
of Licensing Committee

To determine applications under the Licensing
Act 2003 where representations are received

Licensing Committee/
Licensing Sub-committee

(10)

To make Closure Orders under the Licensing Act
2003 in respect of licensed premises

Chief Executive and
Environmental Health
Officers authorised in
writing

(11)

Licensing of sex establishments

Licensing Committee

(12)

Objections to grant or renewal of club
registration certificates and Justices’ licences

Chief Executive or Head of
Business Improvement,
Central Services and
Partnerships

(13)

Charitable collection permits

Chief Executive or Head of
Business Improvement,
Central Services and
Partnerships

(14)

Registration of societies — small lotteries

Chief Executive or Head of
Business Improvement,
Central Services and
Partnerships

(15)

Permits for amusements with prizes

Chief Executive or Head of
Business Improvement,
Central Services and
Partnerships

(16)

Track betting licences

Public Protection Cttee

(17)

Power to authorise the institution of proceedings
in respect of contravention of the legislation
within the above terms of reference

Public Protection Cttee

(18)

Approval of advertisements on hackney carriage
vehicles (Resolution 984/97)

Head of Business
Improvement, Central
Services and Partnerships

(19)

Gambling Act 2005

To exercise the functions of the licensing
authority under the Gambling Act 2005 other
than the adoption of the Statement of Gambling
Policy

Licensing Committee

(20)

To issue a Statement of Gambling Policy

Full Council

(21)

Determination of application for premises licence
where representations made

Licensing Committee or
Licensing Sub-committee
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(22) | Determination of application for a variation of Licensing Committee or
premises licence where representations made Licensing Sub-committee
and not withdrawn

(23) | Determination of application to transfer premises | Licensing Committee or
licence where Gambling Commission makes a Licensing Sub-committee
representation

(24) | Determination of provisional statement where Licensing Committee or
representations made and not withdrawn Licensing Sub-committee

(25) | Review of a premises licence Licensing Committee or

Licensing Sub-committee

(26) | Power to issue a ‘no casino’ resolution Full Council

(27) | Power to delegate fee setting levels Full Council

(27) | Power to set fees where delegation enacted Licensing Committee

(29) | Determination of application for premises Head of Business
licence, variation, transfer or provisional Improvement, Central
statement where no representations received Services and Partnerships

(30) | Determination of application for temporary use Licensing Sub-committee
notice where objection notice served

(31) | Issuing an objection notice under S.221 Head of Business

Improvement, Central
Services and Partnerships
(32) | Issue of counternotice under S.244 Head of Business
Improvement, Central
Services and Partnerships

(33) | Power to issue family entertainment centre Head of Business

gaming machine permit (Schedule 10) Improvement, Central
Services and Partnerships
(34) | Power to issue single machine supply and Head of Business
maintenance permit S.250 Improvement, Central
Services and Partnerships
(35) | Power to issue a club gaming permit S.271 Head of Business
Improvement, Central
Services and Partnerships

(36) | Power to issue a club gaming machine permit Head of Business

S.273 Improvement, Central
Services and Partnerships
(37) | Power to issue licensed premises gaming Head of Business
machine permit S.283 Improvement, Central
Services and Partnerships
(38) | Power to issue prize gaming permit S.289 Head of Business
Improvement, Central
Services and Partnerships

(39) | Refusal and/or revocation of a registered lottery | Licensing Sub-committee
(Schedule 11)

(40) | Power to refuse a family entertainment centre Licensing Sub-committee

gaming machine permit, single machine supply
and maintenance permit, club gaming permit,
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club gaming machine permit, licensed premises
gaming machine permit and prize gaming permit

(41)

Appointment of authorised officers S.304(2)(b)

All Executive Directors

(42)

Power of inspection for compliance S.305

Executive Director
(Regeneration and
Development) or Head of
Housing and
Environmental Health
Officers, Technical
Assistants and
Enforcement Officers
authorised in writing

(43)

Power of inspection for gambling S.307

Executive Director
(Regeneration and
Development) or Head of
Environmental Health
Services and
Environmental Health
Officers, Technical
Assistants and
Enforcement Officers
authorised in writing

(44)

Power of inspection of family entertainment
centres S.309

Executive Director
(Regeneration and
Development) or Head of
Environmental Health
Services and
Environmental Health
Officers, Technical
Assistants and
Enforcement Officers
authorised in writing

(45)

Power of inspection of alcohol licensed premises
providing gaming S.310

Executive Director
(Regeneration and
Development) or Head of
Environmental Health
Services and
Environmental Health
Officers, Technical
Assistants and
Enforcement Officers
authorised in writing

(46)

Power of inspection of premises with a prize
gaming permit

Executive Director
(Regeneration and
Development) or Head of
Environmental Health
Services and
Environmental Health
Officers, Technical
Assistants and
Enforcement Officers
authorised in writing
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(47) | Power of inspection of a licensed premises for Executive Director

the purposes of applications and reviews S.313 | (Regeneration and
Development) or Head of
Environmental Health
Services and
Environmental Health
Officers, Technical
Assistants and
Enforcement Officers
authorised in writing

(48) | Powers of inspection of lotteries: registered Executive Director
societies S.314 (Regeneration and
Development) or Head of
Environmental Services
and Environmental Health
Officers, Technical
Assistants and
Enforcement Officers
authorised in writing

(49) | Where there are no questions relating to the Executive Director
suitability of the applicant, authority to grant (Regeneration and
applications received under the Scrap Metal Development) or Head of
Dealers Act 2013 Environmental Services

and Environmental Health
Scrap Metal Dealers Act 2013 Officers, Technical
Powers of inspection of premises and also to Assistants and
include sections 10 to 16 Enforcement Officers

authorised in writing

(50) | Under the Scrap Metal Dealers Act 2013 where | Democratic Services
questions do arise regarding the suitability of the | Manager or Head of
applicant Environmental Health
Services or Principal
Solicitor or Monitoring
Officer
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SPECIFIC FUNCTIONS

MISCELLANEOUS

FUNCTION EXERCISED BY
(1) Appointment of Chief Executive Full Council
(2) Appointment of Executive Directors Chief Officers

Appointments, Review and
Appeals Committee

Appointment of staff below level of Executive
Director and above Grade 12

Chief Officers
Appointments, Review and
Appeals Committee

Appointment of staff in Grade 12 and below

Chief Executive or
appropriate Executive
Director

Acceptance of tenders subject to financial
provision having been made

Cabinet or Chief Executive
or Executive Director in
accordance with Financial
Regulations and Contract
Rules

Dealing with matters as items of urgency (i.e.
non-agenda items) unless two or more Members
disagree (by standing and voting against such
motion)

All Committees

To determine matters in respect of Internal Audit
and risk

Audit & Risk Committee

Seeking planning permission

Cabinet

Determination of bus fare allowance payable to
employees

Executive Director
(Resources and Support
Services)

Action (including briefs to Counsel) which the
Chief Executive or Head of Business
Improvement, Central Services and Partnerships
considers necessary to protect or defend the
Council where complaints are made or action
brought or threatened against it including
compromises and including payments of money
including those arising from Ombudsman or
other complaints and the withdrawal of action in
the interests of the Council

Chief Executive or

Head of Business
Improvement, Central
Services and Partnerships

(11)

To issue a formal caution as an alternative to
prosecution

Head of Business
Improvement, Central
Services and Partnerships

(12)

To authorise the issue of a Closure Notice and
take all other action in respect of premises
associated with persistent disorder or nuisance

Chief Executive or Head of
Business Improvement,
Central Services and
Partnerships

(12)

To authorise proceedings for an Anti-social
Behaviour Order and to respond to consultation
in respect of anti-social behaviour

Chief Executive or Head of
Business Improvement,
Central Services and
Partnerships
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(14)

To authorise proceedings for breach of an
Anti-social Behaviour Order

Chief Executive or

Head of Business
Improvement, Central
Services and Partnerships

(15)

To give a consent under Section 31 of the
Anti-social Behaviour act 2003 to an authorise to
disperse groups and remove persons under 16
to their place of residence

Chief Executive

(16)

Closure of noisy premises under the Anti-social
Behaviour Act 2003

Chief Executive (including
the power to designate
officers for the purpose) or
appropriately qualified and
appointed Environmental
Health Officers

(17)

Action to secure the eviction of trespassers from
Council land

Head of Business
Improvement, Central
Services and Partnerships

(18)

To procure goods and services within existing
agreed budget provisions and in accordance
with Standing Orders

Chief Executive and all
Executive Directors or
Head of Business
Improvement, Central
Services and Partnerships

(19)

To carry on tendering and negotiation
procedures in accordance with the Council’'s
Rules

Chief Executive or
appropriate Executive
Directors or Head of
Business Improvement,
Central Services and
Partnerships

(20) | To accept any tender ** This is currently under | Cabinet
review

(21) | Implementation of national wage and salary Chief Executive
awards

(22) | To make appointments to all committees other Chief Executive in
than the Cabinet to give effect to the rules of consultation with the
political balance Leader of the appropriate

political group

(23) | To approve small grants in accordance with the | Grants Assessment Panel
Terms of Reference (98/07)

(23) | To act on behalf of the Council in any matters Chief Executive and all

relating to applications for grant funding

members of Executive
Management Team
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SPECIFIC FUNCTIONS

PLANNING FUNCTIONS

FUNCTION

EXERCISED BY

(1)

To determine applications for planning
permission or approval (i.e. outline permission,
full permission, change of use, temporary
permission, demolition approval, approval of
reserved matters or approval of details), listed
building consent, or consent to display
advertisements

Planning Committee

To determine applications for planning
permission, consent or approval (i.e. outline
permission, full permission, change of use,
temporary permission, listed building consent,
approval of reserved matters or approval of
details,(unless required by the conditions of an
express grant of planning permission)) for which
permission or approval may be granted or
refused in accordance with the policies of the
approved development plan for the area, local
finance considerations and any other material
considerations, all of the above so far as
material to the application, and in the case of
applications for householder developments and
small-scale equestrian developments without
such limit; unless two or more Members by
notice in writing within 15 working days of the
date of publication of the weekly list of
applications received, require the application to
be referred to the Planning Committee subject
to the requirement that each Member who has
called in the application has spoken beforehand
either to the Planning Officer dealing with the
application or the Development management
Team Leader about the application.

This class to exclude:

(i) Al Major Developments (major residential
proposals are those involving 10 or more
dwellings or, where the number is not known,
half an hectare and for all other uses, a Major
Development is one where the floorspace to be
built is 1000 square metres or more or where, if
the floorspace is not known, the site area is one
hectare or more) unless the application is only
for approval of the reserved matter of
landscaping.

(ii) Any proposals for the demolition, as defined
in national guidance, of a Listed Building

Executive Director
(Regeneration and
Development)
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(iii) Any proposals for the alteration or extension
of a Grade 2* or Grade 1 Listed Building

To determine applications for approval of details
where required by the conditions of an express
grant of planning permission (except for
applications for approval of reserved matters of
an outline planning permission) for which
approval may be granted or refused in
accordance with the policies of the approved
development plan for the area, local finance
considerations and any other material
considerations, all of the above so far as
material to the application. ;

Executive Director
(Regeneration and
Development)

To determine whether or not prior approval is to
be given (under Class A to Part 1 of Schedule 2
of the Town and Country Planning (General
Permitted Development) Order), in the case of
otherwise permitted larger house extensions

Executive Director
(Regeneration and
Development)

To determine whether or not (a) the prior
approval of the Council will be required and (b)
if it is whether or not that prior approval is to be
given with respect to otherwise permitted
development within the following Classes — IA
(change of use of shops to dwellings), J
(change of use of offices to dwellings), K
(change of use of buildings to schools), M
(change of use to a flexible use), MA (change
of use of agricultural buildings to schools and
nurseries) and Class MB (change of use of
agricultural buildings to dwellings) - of Part 3 of
Schedule 2 of the Town and Country Planning
(General Permitted Development) Order);
unless two or more Members by notice in
writing within 15 working days of the date of
publication of the weekly list of applications
received, require the application to be referred
to the Planning Committee subject to the
requirement that each Member who has called
in the application has spoken beforehand either
to the Planning Officer dealing with the
application or the Development management
Team Leader about the application.

Executive Director
(Regeneration and
Development)

To determine whether or not (a) the prior
approval of the Council will be required and (b)
if it is whether or not that prior approval is to be
given with respect to otherwise permitted
development under Parts 6 and 7 to the Town
and Country Planning (General Permitted
Development) Order (agricultural and forestry
buildings and associated developments);_unless
two or more Members by notice in writing within
15 working days of the date of publication of the

Executive Director
(Regeneration and
Development)
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weekly list of applications received, require the
application to be referred to the Planning
Committee subject to the requirement that each
Member who has called in the application has
spoken beforehand either to the Planning
Officer dealing with the application or the
Development Management Team Leader about
the application.

To determine whether or not(a) the prior
approval of the Council will be required and (b)
if it is whether or not that prior approval is to be
given with respect to otherwise permitted
development under Part 24 to the Town and
Country Planning (General Permitted
Development) Order being any development by
Telecommunications Code System Operators
that includes antennas installed on a building or
structure unless two or more Members by notice
in writing within 15 working days of the date of
publication of the weekly list of applications
received, require the application to be referred
to the Planning Committee subject to the
requirement that each Member who has called
in the application has spoken beforehand either
to the Planning Officer dealing with the
application or the Development Management
Team Leader about the application

Executive Director
(Regeneration and
Development)

To determine whether or not (a) the prior
approval of the Council will be required and (b)
if it is whether or not that prior approval is to be
given with respect to otherwise permitted
development under Part 24 to the Town and
Country Planning (General Permitted
Development Order being any development by
Telecommunications Code System Operators,
that does not include antennas installed on a
building or structure

Executive Director
(Regeneration and
Development)

To determine whether or not (a) the prior
approval of the Council will be required and (b)
if it is whether or not that prior approval is to be
given to otherwise permitted development under
Part 31 to the Town and Country Planning
(General Permitted Development) Order 1995 —
demolition of buildings; unless two or more
Members by notice in writing within 15 working
days of the date of publication of the weekly list
of applications received, require the application
to be referred to the Planning Committee
subject to the requirement that each Member
who has called in the application has spoken
beforehand either to the Planning Officer
dealing with the application or to the
Development Management Team Leader about
the application

Executive Director
(Regeneration and
Development)
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To comment on County Matters

(This class to exclude all Major Developments —
where the floorspace to be built is 1000 square
metres or more or, where the floorspace is not
known, the site area is one hectare or more,)
unless the application is for the approval of
reserved matters of an outline planning
permission

Executive Director
(Regeneration and
Development)

To comment on County Matters that are for
Major Development — where the floorspace to
be built is 1000 square metres or more or,
where floorspace is not known, the site area is
one hectare or more unless the application is for
the approval of reserved matters of an outline
planning permission

Planning Committee

To identify planning applications on which the
County Planning Authority or neighbouring
Councils should be consulted

(Local Government Act 1972, Sch.16 (as
amended))

Executive Director
(Regeneration and
Development)

To determine applications for a certificate of
existing or proposed lawful use or development
(Town & Country Planning Act 1990, S.191-
194)

Executive Director
(Regeneration and
Development)

To determine applications for the issue of
Certificates of Appropriate Alternative
Development

(Land Compensation Act 1961, S.17)

Planning Committee

To determine submissions for authorisation to
carry out development in accordance with the
terms of the Town and Country Planning
General Regulations

Planning Committee

To comment on applications to the Secretary of

Stage for Energy, proposing overhead electricity
transmission lines (consultations in accordance

with Circular 14/90)

Executive Director
(Regeneration and
Development)

To comment on urgent applications for Crown
Development

Executive Director
(Regeneration and
Development)

To comment favourably or otherwise on
proposals for development submitted by the
County Council in accordance with the terms of
the Town and Country Planning General
Regulations. This class to exclude:

All Major Developments unless the application
is for the approval of reserved matters of an
outline planning permission. Major residential
proposals are those involving 10 or more
dwellings, or where the number is not known,
half a hectare and for all other uses, a Major
Development is one where the floorspace to be

Executive Director
(Regeneration and
Development)
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built is 1000 square metres or more or, where
the floorspace is not known, the site area is one
hectare or more

Any proposals for the demolition, as defined in
national guidance, of a Listed Building

Any proposals for the alteration or extension of
a Grade 2* or Grade 1 Listed Building

To comment favourably or otherwise on
proposals for development submitted by the
County Council in accordance with the terms of
the Town and Country Planning General
Regulations which are for:

All Major Developments unless the application
is for the approval of reserved matters of an
outline planning permission. Major residential
proposals are those involving 10 or more
dwellings, or where the number is not known,
half a hectare and for all other uses, a Major
Development is one where the floorspace to be
built is 1000 square metres or more or, where
the floorspace is not known, the site area is one
hectare or more

Any proposals for the demolition, as defined in
national guidance, of a Listed Building

Any proposals for the alteration or extension of
a Grade 2* or Grade 1 Listed Building

Planning Committee

(ii)

(i)

To comment favourably or otherwise on
proposals for development on which the Council
is consulted by a neighbouring authority based
upon relevant planning policies and the likely
impact upon the interests of the Borough. This
class to exclude:

All Major Developments unless the application
si for the approval of the reserved matters of an
outline planning permission . Major residential
proposals are those involving 10 or more
dwellings, or where the number is not known,
half a hectare and for all other uses, a Major
Development is one where the floorspace to be
built is 1000 square metres or more or, where
the floorspace is unknown, the site area is one
hectare or more

Any proposals for the demolition, as defined in
national guidance, of a Listed Building

Any proposals for the alteration or extension of
a Grade 2* or Grade 1 Listed Building

Executive Director
(Regeneration and
Development)
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To comment favourably or otherwise on
proposals for development on which the Council
is consulted by a neighbouring authority based
upon relevant planning policies and proposals
and the likely impact upon the interests of the
Borough, such proposals being for:

All Major Developments unless the application
is for the approval of the reserved matters of an
outline planning permission. Major residential
proposals are those involving 10 or more
dwellings, or where the number is not known,
half a hectare and for all other uses, a Major
Development is one where the floorspace to be
built is 1000 square metres or more or, where
the floorspace is unknown, the site area is one
hectare or more

Any proposals for the demolition, as defined in
national guidance, of a Listed Building

Any proposals for the alteration or extension of
a Grade 2* or Grade 1 Listed Building

Planning Committee

To authorise the creation by agreement, and
the, modification or discharge of planning
obligations under S.106 and 106A of the Town
and Country Planning Act 1990

Planning Committee

(13)

To exercise the Council’s powers of
enforcement of planning control, including in
relation to Listed Buildings, Conservation Areas
and tree enforcement including, in relation to
trees, Part VIII, Town and Country Planning Act
1990

Planning Committee/
Executive Director
(Regeneration and
Development)

(14)

To authorise the service and enforcement of
Notices and the recovery of expenses under
S.215 -218 of the Town and Country Planning
Act 1990

Planning Committee
and/or

Executive Director
(Regeneration and
Development) /
Chief Executive

(15)

To authorise the service of information
requisitions and Planning Contravention Notices
S.171C of the Town and Country Planning Act
1990;

S.330 of the Town and Country Planning Act
1990 and

S.16 of the Local Government (Miscellaneous
Provisions) Act 1976

Executive Director
(Regeneration and
Development) /
Chief Executive

(16)

To exercise all the Council's powers in relation
to advertisements under S. 220-222 of the
Town and Country Planning Act 1990 and
subordinate Regulations

Executive Director
(Regeneration and
Development)
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(17) To exercise all the Council's powers in relation Planning Committee

to advertisements under S. 223 - 225 of the and/or
Town & Country Planning Act 1990 and Executive Director
subordinate Regulations (Regeneration and

Development)

(18) To exercise the Council's powers to make Tree | Executive Director

Preservation Orders and to control felling, (Operational Services)
topping, lopping and re-planting under such and/or
Orders Head of Business

Improvement, Central
Services and Partnerships

(19) To confirm Tree Preservation Orders Planning Committee
(a)

(19) To make Tree Preservation Orders Executive Director

(b) (Operational Services)

and/or Head of Business
Improvement, Central
Services and Partnerships

(20) To screen applications and determine whether | Executive Director
an environmental impact assessment is (Regeneration and
required and to respond to applicants who Development)
enquire whether such an assessment is needed
and the scope of such an assessment

(21) To exercise all the powers under the Planning Executive Director
(Listed Buildings and Conservation Areas) Act (Regeneration and
1990, other than those expressly included in Development)

2(a) above

(22) To exercise all the powers under the Planning Planning Committee
(Hazardous Substances) Act 1990

(23) To authorise an application to the Court for an Planning Committee
injunction to restrain any actual or apprehended | and/or

breach of planning control including Listed Chief Executive
Building control and breach of a Tree
Preservation Order

(24) To authorise any person to enter land in Planning Committee
connection with the exercise by the Council of and/or
its powers of enforcement of planning control Executive Director
including Tree Preservation and Listed Building | (Regeneration and
control Development) and/or

Executive Director
(Operational Services)

(25) To authorise any person to enter land in Planning Committee
accordance with the provisions of the Town and | Executive Director
Country Planning Act 1990 (Regeneration and

Development) or
Executive Director
(Operational Services)

(26) To refuse to entertain an application where Executive Director
statutory requirements have not been complied | (Regeneration and
with Development)

(27) To determine which applications should be Executive Director
advertised by means of a discretionary press (Regeneration and
notice Development)
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(28) To exercise the powers under the Hedgerow Executive Director
Regulations (Regeneration and
(Environment Act 1995, Section 97) Development) /

Executive Director
(Resources and Support
Services) /

Executive Director
(Operational Services)

(29) To determine applications under the Anti-social | Planning Committee
Behaviour Act 2003 (Part 8, High Hedges)

(30) To determine applications submitted under the Executive Director
Anti-social Behaviour Act 2003 (Part 8, High (Regeneration and
Hedges) unless two or more Members by notice | Development)
in writing within 15 working days of the date of
publication of the weekly list of applications
received require the application to be referred to
the Planning Committee subject to the
requirement that each Member who has called
in the application has spoken beforehand either
to the Planning Officer dealing with the
application or the Development Management
Team Leader about the application.

(31) To authorise the taking of enforcement action Executive Director
under the Anti-social Behaviour Act 2003 (Part | (Regeneration and
8, High Hedges) Development)

(32) To issue notifications under Article 4 of the Executive Director
Town and Country Planning ( Development (Regeneration and
Management Procedure) Order 2010 Development)
(requirement to include details in applications
for outline planning permission)

(33) To exercise the power to decline to determine Executive Director
applications/overlapping applications and (Regeneration and
retrospective applications under S. 70A, 70B Development)
and 70C of the Town and Country Planning Act
1990

(34) Processing of all appeals Head of Business

Improvement, Central
Services and Partnerships
and Executive Director
(Regeneration and
Development)

(35) To determine applications for a certificate of Executive Director
lawfulness of works to a Listed building (Listed (Regeneration and
Buildings and Conservation Areas Act, as Development)
amended

(36) To enter in Planning Performance Agreements | Executive Director
on behalf of the Council (Regeneration and

Development)

(37) To authorise the making of a Local Planning Committee
Development Order

June 2015
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SPECIFIC FUNCTIONS
PROPERTY FUNCTIONS

FUNCTION Exercised by

(1) To approve negotiated terms for leasehold and
freehold transactions, licences and consents in
respect of property where recommendations
have been received from either the Council's
Property Manager or, where appropriate, a firm
of specialist valuers:

Leasehold up to £50,000 per annum Executive Director
(Regeneration and
Development) *

Leasehold £50,000 and above Cabinet

Freehold up to £50,000 Executive Director
(Regeneration and
Development)

Freehold £50,000-£150,000 Executive Director
(Regeneration and
Development) after
consultation with a Cabinet

Member
Freehold £150,000 and above Cabinet
* Information reports on these decisions to be
submitted to Cabinet on a regular basis.
(2) To serve appropriate notices required by Head of Business
legislation in respect of commercial property Improvement, Central

Services and Partnerships

(3) To approve applications for assignment or Executive Director
surrender of unexpired portions of leases (Regeneration and
Development)

(4) Approval of applications for variation of permitted | Executive Director

user clauses contained in leases of Council (Regeneration and
business premises Development)

(5) To grant easements and wayleaves affecting Executive Director
Council owned land (Regeneration and

Development)

(6) To exercise the Council’s statutory Charter and Executive Director
common law powers relating to markets (Regeneration and
Development) after
consultation with a Cabinet
Member

Classification: NULBC UNCLASSIFIED
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(7)

Power to take enforcement action under the
Market byelaws and regulations and action to
protect the Council’s Market Rights

Executive Director
(Regeneration and
Development)

To determine applications in respect of the
release or modification of covenants (where
recommendations have been received from
either the Council's Property Manager or, where
appropriate, a firm of specialist valuers)
attaching to property owned or formerly owned
by the Council or its predecessors:

Capital receipt; Up to £50,000

Capital receipt; Over £50,000 — less than
£150,000

Capital receipt; £150,000 and above

Executive Director
(Regeneration and
Development) *

Executive Director
(Regeneration and
Development) after
consultation with a Cabinet
Member

Cabinet

(10)

Town centre functions — issue of licences

Executive Director
(Regeneration and
Development)

(11)

To determine whether, in the case of rent arrears
in respect of commercial property, possession
be re-obtained or any other action be taken

Executive Director
(Regeneration and
Development)

(12)

To serve notices under the Landlord and Tenant
(Covenants) Act 1995

Head of Business
Improvement, Central
Services and Partnerships

(13)

Right to consent to the redemption of land
charges

Executive Director
(Regeneration and
Development)

(14)

Statutory duty to serve notice of intended works
on adjoining owners under Party Wall etc. Act
1996

Executive Director
(Regeneration and
Development)

Classification: NULBC UNCLASSIFIED
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SPECIFIC FUNCTIONS

RESOURCES FUNCTIONS

FUNCTION

EXERCISED BY

(1)

General Rate Act 1967

S.6 — amendment of the rate

S.9 — refund of overpayments

S.10 — certificates and statements as to rate

S.25 — request for apportionment of rateable
values on partly occupied hereditaments

S.48 — determination of applications for relief in
respect of dwellings and mixed hereditaments

S.50 and Sch.10 — administration of the
provisions for payment of rates by instalments

S.61 and 62 — service of notices for the recovery
of rates from tenants and lodgers where unpaid
by owners

S.72 — agreements on behalf of the rating
authority of alterations to the valuation lists

S.76 and 77 — appeals to the Valuation Tribunal
and Lands Tribunal

S.81(4) — institution, carrying on or defence of
proceedings

Cabinet

Executive Director
(Resources and Support
Services) or his duly
authorised representative

Executive Director
(Resources and Support
Services) or his duly
authorised representative

Executive Director
(Resources and Support
Services)

Executive Director
(Resources and Support
Services) or his duly
authorised representative

Executive Director
(Resources and Support
Services) or his duly
authorised representative

Executive Director
(Resources and Support
Services) or his duly
authorised representative

Executive Director
(Resources and Support
Services) or his duly
authorised representative

Executive Director
(Resources and Support
Services)

Executive Director
(Resources and Support
Services)

Executive Director
(Resources and Support
Services)
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S.87 — duty of rating authority to give effect to
directions as to alterations of valuation lists

Part VI — to take proceedings for the recovery of
rates

Executive Director
(Resources and Support
Services) or his duly
authorised representative

Executive Director
(Resources and Support
Services) or his duly
authorised representative

Rating (Disabled Persons) Act 1978
Determination of applications for relief under the
above Act

Executive Director
(Resources and Support
Services) or any member
of his Revenues Section

Social Security and Housing Benefits Act 1982
Calculation and granting of benefits under the
statutory scheme

Executive Director
(Resources and Support
Services) or any member
of his Revenues Section

Community Charge and National
Non-domestic Rating

Housing Benefit and Community Charge Benefit

Social Security Act 1986

Sch.10 Local Government Finance Act 1988
Community Charge Benefit (General)
Regulations 1989

Social Security Contributions and Benefits Act
1992

Calculation and granting of benefits under the
statutory and local scheme

Executive Director
(Resources and Support
Services) or any member
of his Revenues Section

Community Charges

Local Government Finance Act 1988
Community Charge (Administration and
Enforcement) Regulations 1989

Community Charge (Administration and
Enforcement) (Amendment)Regulations 1992
Personal Community Charge (Students)
Regulations 1989

Local Government and Housing Act 1989
Local Government Finance Act 1992
Community Charge and Non-domestic Rating
(Miscellaneous Provisions) Regulations 1992
Local Government Finance Act 1992

Calculation and granting of benefits under the
statutory and local scheme

Executive Director
(Resources and Support
Services) or any member
of his Revenues Section
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Community Charge administration and
enforcement, including attendance at
Magistrates’ Court and Valuation Tribunal

Executive Director
(Resources and Support
Services) or any member
of his Revenues Section

(iii)

Non-domestic Rating

Local Government Finance Act 1988
Non-domestic Rating (Collection and
Enforcement) (Local Lists) Regulations 1989
Non-domestic Rating (Discretionary Relief)
Regulations 1989

Non-domestic Rating (Miscellaneous Provisions)

Regulations 1989

Local Government and Housing Act 1989
Local Government Finance Act 1992
Community Charge and Non-domestic Rating
(Miscellaneous Provisions) Requlations 1992
Local Government Finance Act 2012
Non-Domestic Rating (Rates Retention)
Regulations 2013

Administration, collection and enforcement of
non-domestic rates, including attendance at
Magistrates’ Court and Valuation Tribunal

Certification of the NNDR1 Return and approval
of data contained therein

Executive Director
(Resources and Support
Services) or any member
of his Revenues Section

Executive Director
(Resources and Support
Services)

Designation of CCRO
S.26 Local Government Finance Act 1988

Executive Director
(Resources and Support
Services)

(v)

Financial Administration

Local Government Finance Act 1988, SS.89-99
as amended by the Local Government Finance
Act 1992

Establishment, calculation and maintenance of
the Collection Fund and General Fund

Executive Director
(Resources and Support
Services)

Council Tax

Local Government Finance Act 1992

Council Tax (Chargeable Dwellings) Order 1992
Council Tax (Discount Disregards) Order 1992
Council Tax (Reductions for Disabilities)
Requlations 1992

Council Tax (Exempt Dwellings) Order 1992
Council Tax (Administration and Enforcement)
Requlations 1992

Council Tax (Reduction Scheme) (England)
Regulations 1992
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The administration, collection and enforcement
of the Council Tax, including attendance at
Magistrates’ Court and Valuation Tribunal

Executive Director
(Resources and Support
Services) or any member
of his Revenues Section

Council Tax Benefit and Transitional
Arrangements

Local Government Finance Act 1992

Social Security Contributions and Benefits Act
1992

The administration, calculation and granting of
Council Tax benefit

Executive Director
(Resources and Support
Services) or any member
of his Revenues Section

Local Government Act 1972
Section 151 — designation as officer responsible
for the financial affairs of the Council

Executive Director
(Resources and Support
Services)

Local Government and Rating Act 1997
To compile and maintain lists of rural settlements
and to make available for inspection

Executive Director
(Resources and Support
Services)

Social Security Administration
(Fraud) Act 1997
To take action under the Act

Executive Director
(Resources and Support
Services)

(10)

Bankruptcy and Liguidation
To prove debts and instigate insolvency
proceedings

Executive Director
(Resources and Support
Services)

(11)

Acceptance of assignment of outstanding car
loans of officers transferred to the Council’s
service

Chief Executive

(12)

Approval of applications for car leasing

Appropriate Executive
Director

(13)

Administration of car leasing scheme and car
loans

Executive Director
(Resources and Support
Services)

(14)

Responsibility for debt collection

Executive Director
(Resources and Support
Services)

(15)

TREASURY MANAGEMENT

Receive and approve all Treasury Management
reports (particularly the Annual Report and day
to day activities reports) and review all counter
party lists for investment, including the Treasury
Management Strategy Report, including the
Prudential Indicators for Treasury Management
and the Council’s Investment Strategy

Full Council

Classification: NULBC UNCLASSIFIED
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(16)

Undertake and review the Treasury
Management function

Executive Director
(Resources and Support
Services) or his duly
appointed representative

(17)

Ensure that the organisation of the Treasury
Management function is adequate to meet
current needs

Executive Director
(Resources and Support
Services)

(18)

Authorisation/certification of Treasury
Management transactions

Executive Director
(Resources and Support
Services) or his duly
appointed representative

(19)

Review and authorisation of leasing
arrangements

Appropriate Executive
Director

(20) | Settlement of insurance and warranty claims up | Chief Executive
to policy excesses or in full when self-funded
from Insurance Fund
Housing Benefit and Council Tax Benefit

(21) | To give additional Housing Benefit and Council Executive Director
Tax Benefit in exceptional circumstances (Resources and Support

Services)

(22) | To backdate entitlement to Housing Benefit and | Executive Director
Council Tax Benefit in accordance with DSS (Resources and Support
guidance as to good cause Services)

Business Rates
(23) | To grant rate relief to charities Executive Director
(Resources and Support
Services)

(24) | To determine applications for discretionary rate Executive Director
relief (including rural rate relief) within guidelines | (Resources and Support
set by the Cabinet Services)

Recovery

(25) | To authorise the service of notices seeking Executive Director
possession of Council dwellings and notices to (Resources and Support
quit in respect of Council garages on the Services)
grounds of non-payment of rent

(26) | To approve IT scheme proposals up to £50,000 | Executive Director

(Resources and Support
Services)

(27) | To make certifications to the Homes and Executive Director
Communities Agency with respect to Local (Resources and Support
Authority Housing Grant funded schemes (GA1 Services)
certificates)

(28) | To determine the local average interest rate to Executive Director
be charged on outstanding housing mortgages (Resources and Support
under the Housing Act 1985 Services)

(29) | To act as Receiver for the property of the Executive Director

mentally ill in the absence of an appropriate
person

(Resources and Support
Services)
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APPENDIX 7
COUNCIL PROCEDURE RULES

1. Council Meetings

1.1 The Council will decide when its meetings will take place. Details will be
contained in a calendar of meetings which will be approved by the Council.

1.2 Meetings will be held at a time and a place (normally the Civic Offices) to be
agreed by the Council. The Mayor, or the Council, can agree to hold a
meeting at a different place or time.

1.3 At least 5 clear days (that is, not counting the day of the meeting and any days
when the Council’s main office is closed for business) before a meeting, a
summons to attend specifying the time, date, place and business of the
meeting will be provided to Members with the reports on the agenda. Notice
of the meeting shall be published at least 5 clear days before the meeting.
Failure to summons any Member shall not affect the validity of a meeting.

1.4 A Special Meeting can be called by resolution or by the Mayor, or five
Members of the Council can ask the Mayor, by writing to the office of the Head
of Business Improvement, Central Services and Partnerships, to call a special
meeting. If the Mayor does not agree, then those Members can call the
meeting by giving written notice to the Head of Business Improvement, Central
Services and Partnerships. The Head of Business Improvement, Central
Services and Partnerships, in consultation with the Mayor, may also call a
Special Meeting.

1.5 Before the start and at the end of each meeting, Members and officers will
stand or sit and indicate respect whilst the Mayor and the Deputy Mayor enter
and leave the room.

2. Mayor, Deputy Mayor and Leader of the Council

21 At its Annual Meeting, the Council will first elect its Mayor, appoint its Deputy
Mayor until the next Annual Council and appoint the Leader of the Council if
no-one then holds that office.

2.2 The Mayor of the Council, or in his absence the Deputy Mayor (who will have
the same powers and duties as the Mayor), will preside at meetings of the
Council. Where both the Mayor and Deputy Mayor are absent, the Council will
appoint another Member, other than a Member of the Cabinet, to chair the
meeting, who will have the same powers and duties as the Mayor.

3. Committees

At its Annual Meeting, the Council will allocate powers and responsibilities to
committees, and decide the number and size of each of those committees, and the
appointment of members, chairs and vice chairs until the next Annual Council
Meeting. The Council may at any time during the year alter those decisions.
Appointments to committees other than Standards shall reflect the political
composition of the Council in accordance with the rules set out at Annex 1 to this
Appendix.

NOTE: Cabinet is not a committee of Council.
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4. Quorum

No business shall be dealt with at a Council meeting if there are fewer than 15
Councillors present. Where the meeting has started, and the number of Councillors
present is fewer than 15, the Mayor will adjourn the meeting. Where the Mayor does
not give a date and/or time, all business not completed will be considered at the next
meeting.

5. What the Council can decide

The Council will decide such matters as required by the law, and those matters set
out in Part 3 of this Constitution.

6. Order of Business

Business shall be dealt with in the order in which it is set out in the agenda unless the
Council decides otherwise.

7. Urgent Business

Business including communications or reports falling within the terms of reference of a
non-Executive committee cannot be dealt with at a Council meeting unless it is
included in the summons or unless the Mayor has agreed that it is urgent and cannot
wait until the next Council meeting or the next meeting of the appropriate committee.
The Mayor must give the reasons for urgency, which must be recorded in the minutes
of the meeting.

8. Confirmation of Minutes

8.1 Minutes of the last Council meeting must be confirmed at the next ordinary or
annual meeting of the Council.

8.2 Only matters relating to the accuracy of the minutes can be raised, which must
be done by way of a proposal moved, seconded and voted upon. Where no
issues are raised, or after the proposal has been dealt with, the Mayor shall
sign the minutes.

8.3 Where in relation to any meeting the next meeting for the purpose of signing
the minutes is a meeting called under Paragraph 3 of Schedule 12 to the Local
Government Act 1972 (an Extraordinary Meeting), then the next following
meeting (being a meeting called otherwise than under that paragraph) will be
treated as a suitable meeting for the purposes of Paragraph 41(1) and (2) of
Schedule 12 relating to signing of minutes (note: this is a rule required by law).

8.4 The minutes of the Cabinet and all committees shall be reported to the Council
for information or a decision where the committee did not have the power to
act.

9. Matters for Decision by the Council

9.1 All matters for decision by the Council (except any notices of motion below
and any urgent items) shall be included with the agenda.

9.2 When the item is reached on the agenda, the appropriate Cabinet Member or
the Chair of the relevant committee or officer will, where appropriate, move the
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recommendation or advice of the Cabinet or committee, or endorsement of a
Cabinet or a committee decision. Another Member may second the motion
and may reserve the right to speak until later in the debate.
10. Motions Moved Without Notice
A Member may move without notice any of the following motions and amendments:
101 (1) Appointment of a Chair of the meeting
(2) Motions relating to the accuracy of the minutes

(3) To vary the order of the agenda

(4) That a matter be referred or referred back to the Cabinet or a
committee

(5) That a committee be appointed or a person be appointed to the
Cabinet, a committee, a scrutiny panel or other body

(6) Adoptions of minute reports and recommendations of Cabinet,
committees or officers and any consequent resolutions, provided that a
‘starred’ minute made under powers delegated by the Council may not
be amended

(7) That leave be given to withdraw a motion

(8) Extending the time limit for speeches

(9) Amendments to motions

(10)  Authorising the sealing of documents

(11)  Suspending Rules of Procedure in accordance with Procedure Rule 24

(12)  Motion to exclude the public from the meeting under Section 100A(4)
of the Local Government Act 1972

(13) That a Member named by the Mayor for disorderly conduct not speak
or leave the meeting

(14) Giving consent of the Council where the consent of the Council is
required by these Procedure Rules.

10.2 Closure motions may be moved and seconded without comment.

(1) That the Council proceed to the next business on the agenda. Unless
the Mayor considers the matter has been insufficiently discussed
he/she will immediately put the motion to a vote

(2) That the question be now put. Unless he/she considers there has
been insufficient debate, the Mayor will put such a motion immediately
to a vote and if it is passed, proceed directly to the rights of reply

(3) That the debate be now adjourned. Unless the Mayor considers the
matter has not been and cannot be sufficiently discussed on this
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11.

11.1

11.2

11.3

11.4

11.5

11.6

12.

121

12.2

12.3

occasion the Mayor will put such a motion immediately to the vote with
no right of reply on this occasion

(4) That the Council do now adjourn.
Questions at Council Meetings

Member of the Council may ask the Mayor, the appropriate Cabinet Member
or the Chair of a committee any question about a matter which the Council, the
Cabinet or the committee has powers, duties or responsibilities

Questions other than those on a minute appearing on the Council agenda
must be sent in writing to the Head of Business Improvement, Central
Services and Partnerships at least 24 hours before the meeting

The Mayor may agree to take urgent questions where he considers that it has
not been possible for a Member to give the required notice, provided that a
copy of the question is given to the Head of Business Improvement, Central
Services and Partnerships before the meeting starts

Questions will be asked and answered without discussion. In replying, the
Member responding will use their reasonable endeavours to address the
matters raised in the question. The Member responding may decline to
answer any question or may:

e reply direct

e reply by reference to a publication; or

e reply by written answer with a copy to such other Members as the Council
agrees; or

e refer the question to an appropriate committee or to the Cabinet

Following the answer to each question, the questioner may ask a concise and
focussed supplementary question which relates to the subject matter of the
initial question and answer. The Mayor may choose to disallow a
supplementary question if, in his opinion, it is inappropriate or unduly lengthy.
The Member answering the supplementary question will decide whether or not
to reply

Where a question submitted under this Procedure Rule relates to a matter that
appears on the agenda for that meeting, the question shall be put and
answered in accordance with this Procedure Rule, at the start of the
consideration of that matter

Notices of Motion

A notice of motion must relate to matters for which the Council has
responsibility for which affect its area.

A motion not listed in Procedure Rule 10 must be in writing, signed by the
Member(s) giving it and delivered to the office of the Chief Executive at least
ten clear days (that is, not counting the day of delivery or the day of the
meeting) before the meeting

The Chief Executive shall set out in the summons for every meeting of the
Council all motions of which notice has been duly given in the order in which
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they have been received, unless the Member has, in writing, either withdrawn
it or stated a wish to move it at a later meeting

12.4 If a motion set out in the summons is not moved and seconded at the meeting,
it shall be treated as withdrawn and shall not be moved without fresh notice

12.5 If the subject matter of any motion comes within the province of any committee
or committees it shall, upon being moved and seconded, stand referred
without discussion to such committee or committees (or to such other
committee as the Council may determine) for consideration and report.
However, the Mayor may allow the motion to be dealt with at the meeting at
which it is brought forward if he/she considers it would be convenient and
helpful to the Council to do so.

12.6 Every motion shall be relevant to some matter in relation to which the Council
have powers or duties which affects the Borough

12.7 The Member who has moved the motion has the right to attend the meeting(s)
of the committee(s) to which the motion is referred and to explain the motion.

13. Rules of Debate

The rules of debate to be followed at Council meetings are set out in Annex 2 to this
Appendix.

14. Changing an Earlier Resolution

141 Subject to Rule 14.2, at a meeting of the Council, no motion or amendment
shall be moved to change any resolution of the Council which was passed within the
preceding six months or which is to the same effect as one which has been rejected
within that period

14.2 Such a motion may be moved if:

(a) it is recommended by the Cabinet or a committee; or

(b) notice of such motion has been given under Procedure Rule 12 and
signed by at least 12 elected Members of the Council.

15. Voting

15.1  Voting will be by a show of hands

15.2 When before the vote, a Member asks for a recorded vote to be taken, and 12
other Members stand in their places to support the request, the vote will be
recorded to show whether each Member voted for or against the motion or

abstained

15.3 A recorded vote will not be taken if the vote has already begun to be taken by
a show of hands

15.4 A Member may require, after a vote is completed, that the minutes of the
meeting record how he/she voted or abstained

15.5 Where there are equal votes cast for a motion or amendment the Mayor or the
person presiding will have a second or ‘casting’ vote.

Classification: NULBC UNCLASSIFIED Page 167
Page 5 of 8



Classification: NULBC UNCLASSIFIED

16. Duration of Meeting

Any meeting of the Council which has sat continuously for 3 hours shall stand
adjourned unless the majority of Members present, by vote, resolve to continue.

17. Public Access to Meetings

Members of the public (including the press) may attend all meetings subject only to
the exceptions set out in the Access to Information Rules in Appendix 11.

18. Petitions

All petitions received are dealt with in accordance with the Council’s petition scheme
(Appendix 27).

19. Recording and Social Media

There shall be no recording of sound or pictures or still pictures in a Council meeting
without the consent of the Mayor. Mobile phones shall be placed in silent mode and
no calls shall be made or received in the meeting room during the meeting.

20. Disorderly Conduct and Disturbance

20.1 If the Mayor considers a Member’s conduct to be disorderly, he may say that
to the Council

20.2 Any Member may then move that the Member referred to in 20.1 above speak
no more on that item and the motion if seconded shall be put and determined
without discussion

20.3 If the Mayor considers that a Member’s conduct continues to be disorderly, the
Mayor shall either:

(i) move that the Member leave the meeting and the motion shall be put
and determined without seconding or discussion; or

(i) adjourn the meeting of the council for as long as the Mayor considers
appropriate.

20.4 In the event of general disturbance the Mayor may without question adjourn
the meeting for as long as he considers appropriate

20.5 If a member of the public interrupts the meeting, the Mayor may issue a
warning and if the interruption continues, the Mayor may order removal of the
person from the room and may order all or part of the room open to the public
to be cleared.

21. Records of Attendance

Members attending a meeting shall sign their names on the attendance sheet
provided.
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22. Personnel Matters
22.1 Staff Establishment

Within the budget the Chief Executive shall from time to time determine the
establishment of the Council and the terms and conditions of posts.

22.2 Recruitment, Selection and Induction

All vacancies shall be dealt with in accordance with the Council’'s approved
Recruitment, Selection and Induction Code of Practice except where the
Council determines otherwise.

22.3 Appointment/Dismissal of Head of Paid Service,
Statutory Chief Officers and Deputy Chief Officers

The requirements of the Local Authorities (Standing Orders) (England)
Regulations set out in part at Annex 3 to this Appendix will be followed.

23. Non-disclosable Pecuniary Interests or non-Pecuniary Interests

231 A Member with a non-disclosable pecuniary interest or a non-pecuniary
interest (as defined in the Code of Conduct for Members (Appendix 18) in a
matter who attends a meeting must disclose to that meeting the existence and
nature of the interest before the matter is discussed or when the interest
becomes apparent subject to the exemptions of the Code

23.2 Where a Member has such an interest, and a member of the public with
knowledge of the relevant facts would reasonably regard it as so significant
that it is likely to prejudice the Member’s judgment of the public interest, they
must withdraw from the meeting unless the public are allowed to speak, in
which case the Member may speak but then leave.

24, Suspension, Variation and Revocation of the Rules of Procedure

241 The Council may resolve to amend or revoke any of these Procedural Rules
except as set out at 24.4 following a recommendation of Cabinet

24.2 Except as above any motion to amend or revoke these Rules shall be
adjourned without discussion to the next meeting of the Council unless the
Mayor waives such adjournment

24.3 All of these Procedural Rules except as set out in 24.4 may be suspended by
motion or notice or without notice if at least 30 Members are present.
Suspension can only be for the duration of the meeting.

244 Rule 8.3 and 15.4 may not be amended, suspended or revoked as they are
required by statute.

25. Confidentiality

All reports and other documents and all proceedings of the Council, the Cabinet,
committees and sub-committees from which the public and press are excluded shall
be treated as confidential unless and until they become public in the ordinary course
of the Council’s business or as required by the law. No Member may release such
information on the basis it is required by the law without first consulting with the Head
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of Business Improvement, Central Services and Partnerships. Disclosure in breach of
the Council’s rules will be a breach of the Code of Conduct (Appendix 18).

26. Rules of Procedure to be given to Members

A copy of the Constitution shall be made available to each Member of the Council as
soon as practicable after their election. Subsequent amendments shall also be made
available to them as soon as practicable after the amendment is made.

27. Interpretation of the Rules of Procedure

271 The ruling of the Mayor, or if not the Mayor the Chair of the meeting as to the
meaning or application of any of the rules or as to any proceedings of the Council,

Cabinet, a committee or sub-committee shall not be challenged at any Council
meeting.

Updated Feb. 2015
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APPENDIX 7

(ANNEX 1)

RULES TO ENSURE POLITICAL
BALANCE IN THE ALLOCATION OF
COMMITTEE SEATS

RULE

1. A political group which has a majority on the Council shall have a majority on
each committee.

2. If there is more than one political group, at least two groups shall have seats
on each committee.

3. Subject to Rules 1 and 2, the total number of seats for each political group on
all committees taken together shall be, as nearly as possible, in proportion to
the numbers of members of each group on the Council.

4. Subject to Rules 1, 2 and 3, the number of seats for each group on each
committee shall be as nearly as possible in proportion to the numbers of
members of each group on the Council.

NOTE:

These Rules shall not apply to the composition of the Cabinet or the Standards
Committee. Whilst the Council is responsible for appointing members to committees,
it can only do so in fulfilling the wishes of the political groups as to which Member sits
on a particular committee or sub-committee.

Updated May 2014
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APPENDIX 7

(ANNEX 2)
RULES OF DEBATE
1. The Rules of Debate are set out in the flow chart overleaf. There will be no
debate until a proposal is made and seconded.
2. Respect must be shown to the Mayor at all times. When the Mayor indicates,

any Member then speaking must stop and if standing, sit down, and the
Council must be silent.

3. The Mayor will decide the order of speaking from those who indicate they wish
to speak. While a Member is speaking, all other Members must remain silent
UNLESS raising a point of order or personal explanation.

4. A point of order is an objection submitted to the Mayor for decision claiming a
breach of a Procedure Rule, which must be specified. A Member may
interrupt a speaker at any time without notice for this purpose.

5. A Member is also entitled to interrupt a speaker to correct a material
understanding or misquotation of an earlier speech in the debate (a point of
information).

6. In either case, the interrupted speaker must pause and allow the Mayor to
make a decision which shall not be open to discussion and is final.

Updated Feb. 2015
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This must not rescind a MOTION (ORIGINAL) The Mayor may require it to be
resolution or rejected A proposal is put by a Member and put in writing if not as set out in
resolution of the previous 6 seconded by another who may reserve the agenda or report
months except in his/her speech until later or speaks
accordance with Rule 14 now
rY
f ¥ \ A motion may be withdrawn by mover with consent
DEBATE ON THE of seconder and of the Council which will be granted
SUBSTANTIVE or refused without debate
MOTION
Any Member may speak
once for up to 5 minutes - A
solely on the motion CONSENT AMENDMENT (only one at a time)
until such time as the The original A member proposes a change to the wording of the
Mayor considers the mover consents motion (this can’t negate the original proposal)
matter has been to amendment and is seconded
sufficiently debated or -
there is a closure motion/ v
( AMENDMENT DEBATE
Any Member may speak once for up to 5 minutes solely on
/ r \ the amendment until such time as the Mayor considers there
REPLY has been sufficient debate or a closure motion
Some Members have a right of reply which they \
need not exercise; in order: v
e Mover of any amendment / \

AMENDMENT REPLY
Some Members have a right of reply in this order:
¢ Amendment mover

e  Original mover
e Chair of Committee or Sub-Committee if a
motion is a committee recommendation o .
e  Original motion mover

e Leader ! . .
e  Chair where motion was a committee

K / recommendation
v \o Leader /

NAMED VOTE \ 4
N
If 12 ask a vote:jmust be NAMED VOTE
name If 12 ask a vote must be
named
/
\ 4
A
SUBSTANTIVE VOTE
e A show of hands AMENDMENT VOTE
majority e  Show of hands majority
e Mayor has (2M) e Mayor has(2") casting vote

casting vote

A A

v v
YES NO
YES N_o Becomes the new Return to original
Resolution of the Resolution falls substantive motion motion
Council
A 4

\ 4

FURTHER AMENDMENT

Another motion may Or go to debate on
be moved

substantive motion
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APPENDIX 7
(ANNEX 3)

APPOINTMENT AND DISMISSAL
OF SENIOR OFFICERS)
THE LOCAL AUTHORITY (STANDING ORDERS)
(ENGLAND) (AMENDMENT) REGULATIONS 2015

Appointment and Dismissal of Chief Officers and Senior Managers

1. In this Part:

‘the 1989 Act’ means the Local Government and Housing Act 1989

‘the 2000 Act’ means the Local Government Act 2000

‘disciplinary action’ has the same meaning as in the Local Authorities (Standing
Orders) (England) Regulations 2001

‘Executive’ and have the same meaning as in Part Il of the 2000 Act

‘Executive Leader’

‘member of staff’ means a person appointed to or holding a paid office or
employment under the Authority

‘Proper Officer means an officer appointed by the Authority for the purposes
of the provisions in this Part

2. Subject to paragraphs 3 and 7, the function of appointment and dismissal of,
and taking disciplinary action against, a member of staff of the Authority must
be discharged, on behalf of the Authority, by the officer designated under
Section 4 of the 1989 Act (designation and reports of Head of Paid Service) as
the Head of the Authority's Paid Service or by an officer nominated by him

3. Paragraph 2 shall not apply to the appointment or dismissal of, or disciplinary
action against:

(a) the officer designated as the Head of the Authority's Paid Service

(b) a statutory chief officer within the meaning of Section 2(6) of the 1989
Act (politically restricted posts)

(c) a non-statutory chief officer within the meaning of Section 2(7) of
the1989 Act

(d) a deputy chief officer within the meaning of Section 2(8) of the 1989
Act; or

(e) a person appointed in pursuance of Section 9 of the 1989 Act
(assistants for political groups)
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41

4.2

4.3

5.1

5.2

Where a committee, sub-committee or officer is discharging, on behalf of the
Authority, the function of the appointment or dismissal of an officer designated
as the Head of the Authority's Paid Service or the dismissal of the Authority’s
Monitoring Officer or Chief Finance Officer, the Authority must approve that
appointment before an offer of appointment is made to that person

Where a committee, sub-committee or officer is discharging, on behalf of the
Authority, the function of the dismissal of an officer designated as the
authority’s Monitoring Officer, the Authority must approve that dismissal before
notice is given to that person

Where a committee or sub-committee of the Authority is discharging, on behalf
of the Authority, the function of the appointment or dismissal of any officer
referred to in sub-paragraph (a), (b), (c) or (d) of paragraph 3, at least one
member of the Executive must be a member of that committee or
sub-committee

In this paragraph, ‘Appointor’ means, in relation to the appointment of a person
as an officer of the Authority, the Authority or, where a committee,
sub-committee or officer is discharging the function of appointment on behalf
of the Authority, that committee, sub-committee or officer, as the case may be

An offer of an appointment as an officer referred to in sub-paragraph (a), (b),
(c) or (d) of paragraph 3

(a) the Appointor has notified the Proper Officer of the name of the person
to whom the Appointor wishes to make the offer and any other
particulars which the Appointor considers are relevant to the
appointment

(b) the Proper Officer has notified every member of the Executive of the

Authority of:
(i) the name of the person to whom the Appointor wishes to make
the offer

(i) any other particulars relevant to the appointment which the
Appointer has notified to the Proper Officer; and

(iii) the period within which any objection to the making of the offer
is to be made by the Executive Leader on behalf of the
Executive to the Proper Officer; and

(c) either:

(i) the Executive Leader has, within the period specified in the
notice under sub-paragraph (b)(iii), notified the Appointor that
neither he nor any other member of the Executive has any
objection to the making of the offer

(i) the Proper Officer has notified the Appointor that no objection
was received by him/her within that period from the Executive
Leader; or
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(iii) the Appointor is satisfied that any objection received from the
Executive Leader within that period is not material or is not well
founded

6.1 In this paragraph, ‘Dismissor’ means, in relation to the dismissal of an officer
of the Authority, the Authority or, where a committee, sub-committee or officer
is discharging the function of appointment on behalf of the Authority, that
committee, sub-committee or officer, as the case may be

6.2 Notice of the dismissal of an officer referred to in sub-paragraph (a), (b), (c) or
(d) of paragraph 3 must not be given by the Dismissor until:

(a) the Dismissor has notified the Proper Officer of the name of the person
to whom the Dismissor wishes to dismiss and any other particulars
which the Dismissor considers are relevant to the dismissal

(b) the Proper Officer has notified every member of the Executive of the
Authority of:

(i) the name of the person who the Dismissor wishes to dismiss

(ii) any other particulars relevant to the dismissal which the
Dismissor has notified to the Proper Officer; and

(iii) the period within which any objection to the dismissal is to be
made by the Executive Leader on behalf of the Executive to the
Proper Officer; and

(c) either:

(i) the Executive Leader has, within the period specified in the
notice under sub-paragraph (b)(iii), notified the Dismissor that
neither he nor any other member of the Executive has any
objection to the dismissal

(ii) the Proper Officer has notified the Dismissor that no objection
was received by him/her within that period from the Executive
Leader; or

(iii) the Dismissor is satisfied that any objection received from the
Executive Leader within that period is not material or is not well
founded

7. Nothing in paragraphs 2 shall prevent a person from serving as a member of
any committee or sub-committee established by the Authority to consider an
appeal by:

(a) another person against any decision relating to the appointment of that
other person as a member of staff of the Authority; or

(b) a member of staff of the Authority against any decision relating to the
dismissal of, or taking disciplinary action against, that member of staff
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8.1

8.2

8.3

8.4

8.5

Investigation of alleged misconduct by the Head of the Council’s Paid Service,
the Monitoring Officer or the Chief Finance Officer

In the following paragraphs:
(a) ‘the 2011 Act’ means the Localism Act 2011

(b) ‘Head of the Authority’s Paid Service’, ‘Chief Finance Officer’,
‘Monitoring Officer’ and ‘disciplinary action’ have the same meaning as
in Regulation 2 of the Local Authorities (Standing Orders) (England)
Regulations 2001

(c) ‘Independent Person’ means a person appointed under section 28(7)
of the 2011 Act

(d) ‘local government elector means a person registered as a local
government elector in the register of electors in the Authority’s area in
accordance with the Representation of the People Acts

(e) ‘the Panel’ means a committee appointed by the Authority under
Section 102(4) of the Local Government Act 1972 for the purposes of
advising the Authority on matters relating to the dismissal of relevant
officers of the Authority

(f) ‘relevant meeting’ means a meeting of the Authority to consider
whether or not to approve a proposal to dismiss a relevant officer, and

(9) ‘relevant officer means the Head of the Authority’s Paid Service, Chief
Finance Officer or Monitoring Officer, as the case may be

A relevant officer may not be dismissed by an Authority unless the procedure
set out in the following paragraphs is complied with

The Authority must invite relevant Independent Persons to be considered for
appointment to the Panel, with a view to appointing at least two such persons
to the Panel

In paragraph 3 ‘relevant Independent Person’ means any Independent Person
who has been appointed by the Authority or, where there are fewer than two
such persons, such Independent Persons as have been appointed by another
authority or authorities as the Authority considers appropriate

Subiject to paragraph 6, the Authority must appoint to the Panel such relevant
Independent Persons who have accepted an invitation issued in accordance
with paragraph 3 in accordance with the following priority order:

(a) a relevant Independent Person who has been appointed by the
Authority and who is a local government elector

(b) any other relevant Independent Person who has been appointed by the
Authority

(c) a relevant Independent Person who has been appointed by another
authority or authorities
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8.6 An Authority is not required to appoint more than two relevant Independent
Persons in accordance with paragraph 5 but may do so

8.7 The Authority must appoint any panel at least 20 working days before the
relevant meeting

8.8 Before the taking of a vote at the relevant meeting on whether or not to
approve such a dismissal, the Authority must take into account, in particular:

(a) any advice, views or recommendations of the Panel
(b) the conclusions of any investigation into the proposed dismissal, and
(c) any representations from the relevant officer

8.9 Any remuneration, allowances or fees paid by the Authority to an Independent
Person appointed to the Panel must not exceed the level of remuneration,

allowances or fees payable to that Independent Person in respect of that
person’s role as Independent Person under the 2011 Act

Updated May 2015

Classification: NULBC UNCLASSIFIED
Page 5 of 5 Pa_qe 181



This page is intentionally left blank



Classification: NULBC UNCLASSIFIED

APPENDIX 8

PROCEDURE RULES FOR CABINET

1. Leader and Cabinet

11 The Sections of the Constitution (Part 2) and in particular Section 7 establish
the position of the Leader and Cabinet

1.2 The Cabinet is not a committee of the Council

1.3 The Cabinet consists of the Leader with at least 2 but no more than 9
Councillors (one of whom will be the Deputy Leader) who do not have to be
selected for political proportionality

1.4 The Leader may at any time appoint and remove any Cabinet member by
notice to the Head of Business Improvement, Central Services and
Partnerships

1.5 The Leader shall allocate such portfolios as he/she determines

1.6 Executive functions shall be discharged by the Cabinet as a whole, by
committees of Cabinet, by single Executive Members or by officers in
accordance with the procedures set out in the Responsibilities of the Cabinet
and the Scheme of Delegation to Officers.

2. Setting the Cabinet Agenda

21 The Leader after consultation with the Chief Executive will decide upon the
dates and agenda for the meetings of the Cabinet

2.2 Any Cabinet Member may request the Leader to arrange for an item to be
placed on the agenda of the next available Cabinet meeting

2.3 The Council, the Head of Business Improvement, Central Services and
Partnerships, the Executive Director (Resources and Support Services) or an
Overview and Scrutiny Committee may require an item to be placed on the
agenda of the next available Cabinet meeting. In the case of the officers, they
may require that a meeting be convened.

3. Decision-making Procedures

31 Chairing Meetings

The Leader or in his absence the Deputy Leader shall chair meetings of the
Cabinet

3.2 Cabinet
All items of business other than items reserved to Council or delegated by

Council to committees of the Council or officers shall be referred to Cabinet for
decisions in line with the budget and policy framework
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3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

3.1

Procedure Rules

The Cabinet may regulate the conduct of its own meetings but may adopt such
provisions of the Council’s procedural rules as it wishes

Public/Private Meetings

Executive decisions will be taken at meetings held in public or in private
subject to legal requirements, particularly the Access to Information Procedure
Rules set out in Appendix 11 which sets out the requirements relating to
forward plans, key decisions, records and reasons for decisions and access to
information

Quorum

Quorum at a meeting of Cabinet or a committee or sub-committee established
by Cabinet shall be 50% of its voting membership

(1) Attendance at Cabinet
The Chair or spokesperson of the Council’'s overview and scrutiny
committees and the mover of any motion referred to Cabinet shall be

entitled to attend any formal public meeting of Cabinet to speak

(2) Other persons including non-Executive Members of the Council may
speak at such meetings with the permission of the Chair of Cabinet

Voting

Voting shall be by show of hands. Any Member may require their vote be
recorded in the minutes. The Chair of the meeting shall have a second
casting vote in the event of a tie

Interests

Personal interests shall be dealt with as set out in the Members’ Code of
Conduct at Appendix 18

Notice of Items

Not less than 5 clear days before a meeting of the Cabinet the Chief Executive
will send to all Members of the Council a summary of all items for
consideration at the meeting and shall publish a summary of all decisions
taken to all Members

Representations

A non-Executive Member may make representations on an agenda item to the
Cabinet by delivering a written note of the representations to the Chief
Executive not later than midday on the day before the Cabinet meeting

Budget/Policy Decisions

Cabinet decisions on the budget and policy framework shall be made in
accordance with Annex 1 to this Appendix
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3.12 Call-in
The call-in of decisions will be in accordance with the Overview and Scrutiny

Procedure Rules.

4, Cabinet Panels

4.1 Cabinet panels may be established by the Cabinet

4.2 Cabinet panels will be established by the Cabinet in order to examine a
specific area of work or policy. They will be clearly defined and have an
agreed terms of reference for the required piece of work or area of policy to be
reviewed. The brief and terms and reference will be defined by the Cabinet

4.3 The rules of political proportionality shall apply to the membership of each
panel

44 Chairs of the panels will be the relevant portfolio holder
4.5 The date and place of meetings shall be set by the Chair of the panel as far
ahead as possible and notified to Members. Once a date is set it will not be

changed without consulting other Members

4.6 The quorum for the meeting will be one quarter of the members, with a
minimum of three

4.7 An agenda and reports will be sent to Members at least 5 clear days in
advance of each meeting

4.8 Minutes of each meeting will be produced and published as per other formal
Council meetings

4.9 Decisions will be formally recorded and subject to the same call-in procedure
as other committees

410 Cabinet panels shall report to the Cabinet, and may refer matters to the
relevant Scrutiny Committee for comment

4.11 Panels will be time limited and terminated upon reporting unless their brief is
extended by Cabinet.

Updated May 2014
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APPENDIX 8
(ANNEX 1)

BUDGET AND POLICY FRAMEWORK
PROCEDURE RULES

1. Framework for Executive Decisions

1.1 The Council will be responsible for the adoption of the Budget and Policy
Framework as set out in Section 4. Once a budget or policy framework is in
place, it will be the responsibility of the Cabinet to implement it

2. Process for developing the Policy Framework and the Budget
(in accordance with the statutory requirements of the Local Authority (Standing
Orders) (England) Regulations 2001)

21 The Cabinet will publicise by including in the Forward Plan a timetable for
making proposals to the Council for the adoption of any plan, strategy or
budget that forms part of the Budget and Policy Framework

2.2 The Cabinet may undertake consultation with overview and scrutiny
committees and local stakeholders as appropriate. Any representations made
to the Cabinet shall be taken into account in formulating and delivering
proposals and shall be reflected in any report dealing with them. If the matter
is one where the overview and scrutiny committee has carried out a review of
policy, then the outcome of that review will be reported to the Cabinet and
considered in the preparation of initial proposals

23 The Cabinet will consider the views of those consulted and may amend its
proposals before making recommendations to Full Council for consideration.
It will report to the Council on how it has taken into account any
recommendations from an overview and scrutiny committee

24 The Council will consider the proposals of the Cabinet and may adopt them,
amend them, refer them back to the Cabinet for further consideration, or
substitute its own proposals in their place. In considering the matter, the
Council shall have before it the Cabinet’'s proposals and any report from an
overview and scrutiny committee

25 In respect of the preparation of the budget or a plan, policy or strategy forming
part of the strategic framework, the Cabinet has the right to ask the Council to
reconsider any proposed decision which runs counter to the Cabinet’s
proposals for either the budget or plans

2.6 Where the Cabinet has submitted a draft plan or strategy to the Council for its
consideration and, following consideration of that draft plan or strategy, the
Council has any objections to it, the Council must take the action set out in
paragraph 2.7

2.8 Before the Council:

(a) amends the draft plan or strategy;
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2.8

2.9

210

(b) approves, for the purpose of its submission to the Secretary of State or
any Minister of the Crown for his approval, any plan or strategy
(whether or not in the form of a draft) of which any part is required to
be so submitted; or

(c) adopts (with or without modification) the plan or strategy

it must inform the Leader of any objections which it has to the draft plan or
strategy and must give instructions to him requiring the Cabinet to reconsider,
in the light of those objections, the draft plan or strategy submitted to it
